17 August 2005


Dear friends,
This is a press release prepared after the first round of amendments to the National Rural Employment Guarantee Bill 2004 (NREGB) were circulated earlier today. Tomorrow there is a dharna at Jantar Mantar from 10 am onwards which will continue until the NREGB is passed.

Reetika.

Reetika.
Employment Guarantee: Getting Our Act Together
In his Independence Day speech, Prime Minister Dr. Manmohan Singh said that to remove poverty, we need to create employment. "In order to ensure that a minimum level of employment is available to everyone in rural areas, it is necessary to have an employment guarantee. The National Rural Employment Guarantee Bill has been prepared with this goal in mind. We hope that this Act will bring about a revolutionary change in the lives of people in rural India."

The National Rural Employment Guarantee Bill 2004 (NREGB 2004) was tabled in Parliament on 21 December 2004.  This Bill was a very diluted version of an earlier draft prepared by the National Advisory Council.  In fact it was so weak that it defeated the purpose of an employment guarantee.  This Bill was then referred to an all-party Standing Committee on Rural Development, which submitted a unanimous report at the beginning of the monsoon session of Parliament (a summary of the recommendations of the Committee is attached).  The Standing Committee report provided an excellent roadmap for improving and strengthening the Bill.  

Today, on 17 August 2005, a list of amendments of NREGB 2004 was circulated to Members of Parliament.  Some of these amendments are most welcome, especially the fact that the work guarantee has been made universal and irreversible.  Except for these two major changes, however, very few of the Standing Committee recommendations are taken on board in these amendments.  As a result, the Bill remains very weak.  It also falls far short of the pledge made in the Common Minimum Programme (see below).

Negotiations among political parties are still taking place on some crucial aspects of the Bill, such as minimum wages, the definition of "household", "reservation" for women, the payment of the unemployment allowance, and cost-sharing between centre and states.  This note attempts to clarify some of the crucial issues involved.
Note: In this handout, the term "amended Bill" refers to NREGB 2004, together with the list of amendments circulated on 17 August 2005. 
I. Status of the "Twelve Essential Safeguards"

People's Action for Employment Guarantee has been consistenly advocating twelve "essential safeguards" for an effective Employment Guarantee Act.  The status of these safeguards in the amended Bill is as follows:
1. Universal guarantee: All rural adults should be entitled to apply for work. There should be no eligibility condition other than willingness to perform manual work.

Comment: This has been agreed: in the amended Bill, the work guarantee - and unemployment allowance - are no longer restricted to "poor households".

2. Unlimited guarantee: There should be no limit on the number of days of guaranteed employment in a particular year.

Comment: The limit of "100 days per households per year" has been retained.

3. Irreversible guarantee: Once the Act comes into force in a particular area, there should be no possibility of “switching off” the employment guarantee.

Comment: The guarantee has been made irreversible - no "switching off".

4. National coverage: The Act should come into force in the whole of rural India (including Class B and C Municipalities) within five years.

Comment: There is still no explicit time frame for extension of the Act to the whole of rural India.

5. Minimum wages: Labourers should be entitled to the statutory minimum wage of agricultural labourers in the relevant state, in all circumstances.

Comment: The clause enabling the central government to "override" state-specific statutory minimum wages, and even the Minimum Wages Act, is still there.

6. Assured payment of unemployment allowance: The payment of unemployment allowance should not be conditional on the government’s capacity to pay or any other criteria.  Anyone who has applied for work should be entitled to the allowance, if he or she has not been given work within 15 days.

Comment: No change has been made in this respect.

7. Broad definition of permissible works: Permissible works should include all works that are “productive” in the broad sense that they contribute directly or indirectly to the increase of production, the creation or maintenance of assets, the preservation of the environment, or the improvement of the quality of life.

Comment: The restricted definition of permissible works is unchanged.

8. Accountability to PRIs: Implementing agencies (including the “Programme Officer” and “District Coordinator”) should be accountable to local elected bodies such as the District Panchayat. Gram Sabhas should play a central role in the planning and monitoring of the Employment Guarantee Schemes.  At least 50 per cent of the funds disbursed for implementation of projects should be allocated to the Gram Panchayats.

Comment: The amended Bill says that the PRIs "shall be the principal authorities for planning and implementation of the Schemes made under this Act".  However the "Programme Officer" retains much power and does not seem to be accountable to the PRIs.  Also, while fifty per cent of the works are to be "implemented through the Gram Panchayats", the amended Bill does not say that fifty percent of the funds will be allocated to the Gram Panchayats.
9. Gender equality: The Act should ensure equal wages and equal participation of women in the Employment Guarantee Programme.

Comment:Women are entitled to equal wages but there is no provision to ensure adequate participation of women in the Employment Guarantee Programme. 

10. Full transparency: All the transparency provisions of the citizens’ draft should be reinstated, e.g. muster rolls should be accessible for public scrutiny without charge and Gram Sabhas should be empowered to issue completion and utilization certificates.

Comment: The transparency provisions are unchanged and remain much weaker than those proposed in the draft prepared by the National Advisory Council.

11. Central funding: The financial burden of the Act on State Governments should be reduced by raising the contribution of the Central Government.  Also, in the event where failure to provide employment is due to the Central Government’s failure to provide the requisite funds, the unemployment allowance should be reimbursed by the Central Government to the State Government.

Comment: The financial arrangements are unchanged: state governments are expected to pay for 25% of the cost of materials (about 10% of the total cost), the unemployment allowance, and some administrative expenses.  There is no provision for "reimbursement" of the unemployment allowance.
12. Full legal safeguards: The basic entitlements of labourers and basic features of Employment Guarantee Programmes should be included in the body of the Act, rather than in “Schedules” that can be modified through “notification”, without amending the Act.

Comment: No change in this respect.

II. New Concern: A Misguided "Anti-Corruption Clause"
A new clause has been inserted to the effect that if the central government is "prima facie satisfied" that there is any evidence of corruption in a particular scheme, it may initiate an investigation (made by "any agency designated by it"), and "order stoppage of release of funds to the scheme".
  The concern about corruption is well taken, but this clause is very dangerous for two reasons.  First, it gives the central government sweeping powers to stop releasing funds without adequate evidence of corruption.  Second, it will drastically undermine the incentives that people (especially labourers) have to "blow the whistle" in the event of corruption: if funds are discontinued, they will be the main victims.  This clause hits the wrong target (labourers instead of those guilty of corruption) and is unlikely to be effective in reducing corruption.
III. is the bill consistent with the Common Minimum Programme?
As things stand, the Bill falls short of the standards set by the CMP in two crucial respects:
(1) There is no assurance of time-bound extension to the whole of rural India.

(2) There is no guarantee that statutory minimum wages will be paid.
� "Without prejudice to the provisions of sub-section (1), the central government may on receipt of any complaint regarding the issue or improper utilization of funds granted under this Act in respect of any scheme if prima facie satisfied that there is a case, cause an investigation into the complaint made by any agency designated by it and if necessary, order stoppage of release of funds to the scheme and institute appropriate remedial measures for its proper implementation within a reasonable period of time."





