                                                                                                     Note on Guidelines: Smita Gupta


Smita Gupta

Fellow

Dated: 30th September 2005

Dear Ms Sharma, 


Thank you very much for sending the minutes of the consultation on formulating Guidelines and Rules for national Rural Employment Guarantee Act, 2005 held on 15th September 2005. 


There are some issues that must be addressed while formulating the final guidelines, which I am attaching alone with this letter. Since this programme is going to be demand driven it is extremely important that we put in place an appropriate mechanism for demand estimation.  This would have three components, namely, registration and application; mobilization of workers to assess demand for work; and the planning process. 


The second issue that is extremely important is the delineation of tasks involved in the works and correct norms to ensure minimum wages in piece rate work; measurement of works and payment of wages in a manner that is both fair and transparent.


A third issue is enabling the different agencies to respond quickly and effectively in generating employment. This would involve the empowerment of PRIs as well as a broad-based identification of works in line with the Act.


Another very important issue is the monitoring, grievance redressal and social audit mechanism. 


These and other issues are discussed in the attached note.    

Yours Sincerely, 

(Smita Gupta)

Mrs. Amita Sharma 

Joint Secretary, 

Ministry of Rural Development,

Deptt. Of Rural Development, Govt. of India, 

Krishi Bhavan, 

New Delhi – 110 001

Issues In Guidelines And Rules For NREGS 2005

Smita Gupta

Important Lacunae/Shortcomings In The Note With Suggestions

1. Definition of household is not nuclear, as promised by the Minister in Parliament (2).

Suggestion: The household should be defined as the nuclear family of the head of household (head of household, spouse, dependent parents and children).

2. Only the head of the household can seek registration, which is not in line with the Act. (6.1.1)

Suggestion: Registration and verification should be open at all times and any adult of the household can apply for registration, which should be done by a multiple number of agencies like the Gram Panchayats, Intermediate Panchayat, etc. Moreover the registration process must not be bureaucratic and should be simple.

3. “Permanent residence” as an additional qualification may discriminate against migrants (esp. landless) who might want to return home with the EGS as facilitator (6.1.7)

Suggestion:  The definition of “permanent” must be clarified

4. Only one job card per household, without any mechanism to sort out intra-family entitlements (6.2.1)

Suggestion:  The household job card should have a unique number for each household; it should contain every adult’s name and assigned code number. In addition, every adult member should have an individual photo ID card with unique household plus individual number. The job card should be used while calculating total household entitlements (i.e. 100 days), but the individual cards should be adequate for application. Furthermore, the cards need not be laminated. Instead, attested photo IDs (by appropriate authority) should suffice. Finally, the process of issuing photo ID cards or job cards should not justify delays in implementation.

5. The convening of the crucial Gram Sabha meeting to mobilize applications, registration and verification is made optional (6.1.6)

Suggestion: This must be a mandatory component of the registration exercise, and the Gram Sabha must be held at a time that suits the workers. While the Gram Sabha must be mandatory, the registration and verification process must be simple and open at all times, so that those who did not manage to register themselves at the Gram Sabha are not precluded from it.

6. Provision for striking of “false” registrations is sweeping and vague (6.1.12).

Suggestion: The grounds for rejection must be clearly laid out in the Rules and Guidelines (age, family, residence are at the moment the three aspects to be verified by the Gram Sabha). Since the power of verification lies with the Gram Sabha (6.1.6), clearly this is the body which may recommend cancellation of registration in accordance with the NREGA.

7. There is a mandatory Gram Sabha meeting for demand estimation. The timing of these crucial Gram Sabhas in April-June is however not appropriate from the viewpoint of workers, who might have migrated in search of work in this lean agricultural period. 

Suggestion: The planning exercise must adhere to the time cycle of people’s work rather than the financial requirements of government. Perhaps a simple questionnaire may be designed in order to assess demand, and the needs of migrants must inform this process. Furthermore, meetings at the ward level and with groups of job seekers should be held for both demand estimation and identification of works. There need to be a series of at least four mandatory ward sabhas/gram sabhas a year. The primary agenda for each must be fixed according to the cycle of EGA works and the timings should be as per the convenience of the people of that area. There are different periods of migration in different parts of the country. Women, Scheduled Castes and Tribes and workers must be mobilized for these meetings and be adequately represented. Apart from the primary agenda, each ward sabha meeting should also be able to take up matters that have cropped up in the interim. 

8. The section pertaining to permissible works is more restrictive in its specifications than the NREGA itself! There is unwarranted focus on agricultural productivity and agricultural diversification. A greater focus on food security instead would be welcome (6.4). In particular, 6.4 (ix) goes against Sch. I [1(ix)] in the NREGA. The Act clearly states: “(ix).Any other work, which may be notified by the Central Government in consultation with the State Government.” The Note of MoRD adds a rider that makes for very restrictive interpretation and allows states a say only “under certain circumstances like rainy seasons”.

Suggestion: In order to ensure dovetailing and convergence of the various programmes and schemes, the Rules should allow all such works suggested by the state government under Sch. I [1(ix)] of the NREGA 2005 for the EGS as have been approved/accepted by the Planning Commission under any of the planned Schemes of the Centre or states. If the states wish to include any additional works, they may consult the Central Government. This will be simple and speedy. The Rules may permit dovetailing the EGA with any other government programme where the labour component can be provided by the EGA, provided the other norms of the EGA like wages, transparency, rights of workers, social audit, etc are also followed for those works. 

9. Piece rated work and measurement issues need more careful handling. The present attempt to have piece rate wages “nearly equal” to time rate wages (6.5.6) needs to be corrected to “at least equal”. Furthermore, the whole issue of tasks and location-specific productivity norms under piece rated work needs to be fleshed out far more carefully to ensure that workers earn the min. wage after 7 hours normal work and no work remains invisible or un(der)paid. (6.5.4, 6.5.6).

There are broadly five issues here. (a)The first is to ensure that no task/work remains invisible and un(der)paid in piece rate work. (b)The second is to properly and carefully delineate tasks and to the extent possible separately fix rates (c) The third is to devise productivity norms for all the listed tasks under piece rate work for the different local conditions of soil, slope and geology types in such a way that normal work for seven hours results in earnings at least equal to the minimum wage. (d) The fourth issue is of measurement norms (individual versus collective); time lag between execution and measurement; etc. in order to reduce corruption and under-payment. (e) In many places, while the wage is piece rate, the workers are expected to work for 7 hours. 
Suggestion: Before the Guidelines are taken and issued by the states, the states should (a) prepare as exhaustive and detailed a list as possible on all the tasks that would be required for undertaking the works under the EGS in different geo-morphological (geological, soil and slope/landform) conditions. Each such task should be properly specified and defined and clubbing/bundling of separable tasks (e.g. digging and lifting) should be avoided. (b) The productivity norms for the BSR should be worked out for each locale in such a way that 7 hours of normal work earns minimum wages. The present norms are outdated and arbitrary. Therefore, comprehensive work time and motion studies need to be undertaken by core institutions identified by the state government in consultation with the Centre before notification by the state governments. These studies would observe outturn and fix rates after detailed location-specific observations. This implies that productivity norms must follow possible outturn under different geo-morphological and climatic conditions, across and within districts. This is particular significance in areas with a high degree on location-specificity and variability in the soil-slope-geological conditions and seasonal variation. Therefore, a matrix of rates for the same task needs to be drawn up, which follow ecological rather than administrative boundaries. (d) There should not be both a time rate and piece rate requirement. i.e. demand 7 hours attendance and require a piece rate output for minimum wage payment. 
10. The provision for payment by cheque or into bank accounts is neither practical nor particularly desirable since it might increase opacity.

Suggestion: Payment must preferably be in cash and done in as public and transparent a manner as possible.

11. The “escape clause” from mandatory devolution and implementation of 50 per cent of the schemes by cost to panchayats, allowing PRIs to state their “Inability” to undertake the works is against both the NREGA and the 73rd Amendment. (6.4.2). In fact, one of the official amendments moved in Parliament was to remove discretion in devolving these funds to panchayats.

Suggestion: The funds must be devolved to Panchayats who have to be facilitated through capacity building to implement these works. The capacity building would need to cover a whole range of areas. The present provision of 2 per cent of the costs for this can help in skilling PRIs or their committees (comprising educated unemployed youth) in measurement, etc. The Kerala People’s Plan Campaign and its concept of the village/block level Voluntary Technical Corps (VTCs) may be modified appropriately for this purpose. “EGS implementation and monitoring” Corps may be formed by groups of educated youth to assist PRIs.  The PRIs may also be enabled by the Rules to pay semi-skilled or skilled wages (allowed by NREGA 2005) to such persons for supervision and mobilization of material component, etc.

12. There is a provision for implementation of works by “reputed” NGOs. 

Suggestion: NGOs may have an important role in capacity building and mobilization, but implementation must be the responsibility of the government departments and panchayats.

13. The commitment that the Centre will ensure timely release of funds at the beginning of each quarter to the states is not reflected.

Suggestion: At the beginning of the financial year, the states must have an estimation of total costs over the year. On the basis of normative quarterly targets, funds must be released in installments at the beginning of the first quarter. Subsequently, the release should be after utilization of 60 per cent or the next quarter, whichever is earlier. As soon as 60 per cent of the quarterly installment has been exhausted and the utilization certificate for the same is submitted, the next installment must be released.

14. Compensation of unemployment allowance to states if no timely release was also promised but is not reflected in the MoRD Note.

Suggestion: The Centre will fully compensate state governments for the unemployment allowance payment if the Centre does not follow the timetable for release of funds and there are delays or financial insufficiency on this account. The payment of the unemployment allowance must be made mandatory with a clear and transparent system for ensuring its enforcement. 

15. The provision of worksite facilities and crèches is conspicuous by its absence from the Note.

16. The monitoring and grievance redressal mechanisms must be strengthened. In particular, public hearings must become mandatory. Clause 27(2) which states that the Centre may order the “stoppage of release of funds” to a Scheme if complaints are received must not violate the employment rights of the workers, who must quickly be provided work in alternate schemes. It must only imply stoppage of a particular work and workers be absorbed quickly in other works as per the NREGA. 
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