August 31, 2005

Suggestions for Rules to be framed under the Act

12. 

(1) For the purposes of regular monitoring and reviewing the implementation of this Act at the State level, every State Government shall constitute a State Council to be known as the …..(name of the state) State Employment Guarantee Council with a Chairperson and such number of official members as may be determined by the State Government and not more than fifteen non-official members nominated by the State Government from Panchayati Raj Institutions, organizations of workers and disadvantaged groups:  

Provided that not less than one third of the non-official members nominated under this clause shall be women:

Provided further that not less than one third of the non-official members shall be belonging to the Scheduled Castes, the Scheduled Tribes, the Other Backward Castes and Minorities.

(2) The terms and conditions subject to which the Chairperson and members of the State Council may be appointed and the time, place and procedure of the meetings (including the quorum at such meetings) of the State Council shall be such as may be prescribed by the State Government.

(3) The duties of the State Council shall include:-- 

(a) advising the State Government on all matters concerning the Scheme and its implementation in the State;

(b) determining the preferred works;

(c) reviewing the monitoring and redressal mechanisms from time to time and recommending improvements;

(d) promoting the widest possible dissemination of information about this Act and the Schemes under it; 

(e) monitoring the implementation of this Act and the Schemes in the State and coordinating such implementation with the Central Council;

(f) preparing the annual report to be laid before the State Legislature by the State Government;

(g)  any other duty or function as may be assigned to it by the Central Council or the State Government.

(4) The State Council shall have the power to undertake an evaluation of the Schemes operating in the State and for that purpose to collect or cause to be collected statistics pertaining to the rural economy and the implementation of the Schemes and Programmes in the State.

12 (3) The duties of the State Council shall include 
(b) ‘determining the preferred works’
[Note: Determining here should not be envisaged as an ‘authority’ function but as advisory one]

The state council should evolve a criteria recommending (not determining) the preferred works.  The process through which the criteria is to be evolved shall be participatory and consultative inviting suggestions particularly from all gram sabhas involved with the EG programmes.  The criteria so evolved shall be made public and widely known. 
(f) For preparing the annual report for the State Legislature, the State Council shall invite written inputs from all participating Gram Sabhas / Panchayats through a simple format which among others shall include details of the employment provided by wages of day, men and women, wage rate paid, details of compensation paid, in lieu of work, if any number of persons / days, amount paid.
12 (4) The State Council shall develop a criteria for evaluation of schemes, and make such criteria widely known at the start of the EG programme in an area, so that all panchayats and participants know from the beginning what output / outcome is expected from the programme/schemes.
13.

(1) The Panchayats at district, intermediate and village levels shall be the principal authorities for planning and implementation of the Schemes made under this Act.

(2) The functions of the Panchayats at the districts level shall be-

(a) to finalize and approve blockwise shelf of projects to be taken up under a programme under the Scheme;

(b) to supervise and monitor the projects taken up at the Block level and district level; and 

(c) to carry out such other functions as may be assigned to it by the State Council, from time to time.

(3) The functions of the Panchayat at intermediate level shall be-

(a) to approve the Block level Plan for forwarding it to the district Panchayat at the district level for final approval;

(b) to supervise and monitor the projects taken up at the Gram Panchayat and Block level; and 

(c)  to carry out such other functions as may be assigned  to it by the State Council, from time to time.

(4) The District Programme Coordinator shall assist the Panchayat at the district level in discharging its functions under this Act and any Scheme made thereunder.”

(2) (a) To ensure speedy and efficient processing and approval of blockwise schemes, the panchayats at district level [as all intermediate level (13 (3)] shall formulate in advance a criteria and spell out results / outcomes expected of the schemes; and make these widely known in advance to all participating gram sabhas/panchayats; also suggest that each proposed scheme shall be accompanied with a check list that the scheme is in accordance with the criteria.
[The process suggested here will help to transform the function of ‘approval’ from one of authority to an educative and participative one].
(14).

(1) The Chief Executive Officer of the District Panchayat or the Collector of the district or any other district level officer of appropriate rank as the State Government may decide shall be designated as the District Programme Coordinator for the implementation of the Scheme in the district.  

(2) The District Programme Coordinator shall be responsible for the implementation of the Scheme in the district in accordance with the provisions of this Act and the rules made thereunder.

(3) The functions of the District Programme Coordinator shall be—

(a) to assist the district Panchayat in discharging its functions under this Act and any Scheme made thereunder.;

(b) to consolidate the plans prepared by the Blocks and project  proposals received from other implementing agencies for inclusion in the shelf of projects  to be approved by the Panchayats at district level;

(c) to accord necessary sanction and administrative clearance, wherever necessary;

(d) to coordinate with the Programme Officers functioning within his jurisdiction and the implementing agencies to ensure that the applicants are provided employment as per their entitlements under this Act;

(e) to review, monitor and supervise the performance of the Programme Officers;

(f) to conduct periodic inspection of the works in progress; and 

(g) to redress the grievances of the applicants.

(4) The State Government shall delegate such administrative and financial powers to the District Programme Coordinator as may be required to enable him to carry out his functions under this Act.

(1) The Programme Officer appointed under sub-section (1) of section 15 and all other officers of the State Government and local authorities and bodies functioning within the district shall be responsible to assist the District Programme Coordinator in carrying out his functions under this Act and the Schemes made thereunder.

(2) The District Programme Coordinator shall prepare in the month of December every year a labour budget for the next financial year containing the details of anticipated demand for unskilled manual work in the district and the plan for engagement of labourers in the works covered under the Scheme and submit it to the Standing Committee of the district panchayat.

14 (2)  To fulfil his ‘responsibility for implementation’ The District Programme officer shall foremost initiate all necessary and possible steps to create enabling conditions for all participants (gram sabhas/panchayats) to function effectively and speedily by ensuring that they are furnished in time and adequately with requisite resources, technical assistance and other necessary guidance.
[This is to ensure that a DPO interprets his/help ‘responsibility’ as a creative function and not an authoritative one].
First, the provision that District Programme Coordinator (DPC) “shall be responsible for the implementation of the schemes” is incompatible with direction in 13(1), which vests the responsibility for implementation in the panchayats. It has therefore to be ensured that this role is seen and fulfilled within the over arching powers, authority and status of the panchayats at district, intermediate and village levels so that they remain as the Act envisages as the principal authorities for planning and implementation. Rules governing the functioning of DPC’s functioning should make this lakshman rekha abundantly clear to ensure smooth working of the Act.

(3) (b) proposals received from ‘other implementing agencies’ which in the context here implies agencies other than panchayats. In such an event, each such proposal shall be first referred by the DPC to the District Panchayat and it is only after prior recommendation of the panchayat that it shall be included in the shelf of projects;  
(3) (f) inspection of works in progress shall be done by PO with prior information to the Gram Panchayat concerned and invariably a copy of the inspection note recorded shall be first given to the concerned panchayat for comments, if any, within a specific period of say 15 days; and while forwarding the inspection report to higher authorities the DPO will invariably attach to his note the comments, if any, of the panchayat concerned. 
[Inspection here should be understood to mean ‘to assist and advise’ and not for exercising authority over the panchayats which as per the Constitution are ‘institutions of self-government’.] 
14 (4) The state government shall delegate suitable and adequate administrative and financial powers to the panchayat bodies mentioned in 13(1) to enable them to function as “principal authorities for planning and implementation”; and only powers reserved by the state government; if any, shall be vested in the District Programme Coordinator. (DPC)

[DPC’s role is to facilitate and not administer. He is to be conscious at all times that the panchayats are “accountable” to the local population and are designated, rightly, in this Act as the “principal authorities”]. 

(15) 

(1) At every Panchayat at intermediate level, the State Government shall appoint a person who is not below the rank of Block Development Officer with such qualifications and experience as may be determined by the State Government as Programme Officer at the Panchayat at intermediate level.

   (2) The Programme Officer shall assist the Panchayat at intermediate level in discharging its functions under this Act and any Scheme made thereunder 

(3) The Programme Officer shall be responsible for matching the demand for employment with the employment opportunities arising from projects in the area under his jurisdiction.

(4) The Programme Officer shall prepare a plan for the Block under his jurisdiction by consolidating the project proposals prepared by the Gram Panchayats and proposals received from intermediate panchayats.

(5) The functions of the Programme Officer shall include: - 

(a) monitoring of projects taken up by the Gram Panchayats and other implementing agencies within the Block; 

(b) sanctioning and ensuring the payment of unemployment allowance to the eligible households; 

(c) ensuring prompt and fair payment of wages to all labourers employed under a programme of the Scheme within the Block; 

(d) ensuring that regular social audits of all works within the jurisdiction of the Gram Panchayat are carried out by the Gram Sabha and that prompt action is taken on the objections raised in the social audit;

(e) dealing promptly with all complaints that may arise in connection with the implementation of the Scheme within the Block; and

(f) any other work as may be assigned to him by the District Programme Coordinator or the State Government.

(6) The Programme Officers shall function under the direction, control and superintendence of the District Programme Coordinator.

(7) The State Government may, by order, direct that all or any of the functions of a Programme Officer shall be discharged by the Gram Panchayat or a local authority.

15 (1) Before appointing a person, as envisaged, the state government shall consult the panchayat at intermediate level about the choice of the person. This could be by way of a suggested panel of names provided to the intermediate panchayats. 
15 (6) Programm Officers shall function in close and constructive cooperation with the panchayats, while for purposes of administrative control, direction and supervision they may be under the District Programme Coordinator. 
16.

(1) The Gram Panchayat shall be responsible for identification of the projects in the Gram Panchayat area to be taken up under a Scheme as per the recommendations of the Gram Sabha and the Ward Sabhas, and for executing and supervising such works.  

(2) A Gram Panchayat may take up any project under a Scheme within the area of the Gram Panchayat as may be sanctioned by the Programme Officer.

(3) Every Gram Panchayat shall, after considering the recommendations of the Gram Sabha and the Ward Sabhas, prepare a development plan and maintain a shelf of possible works to be taken up under the Scheme as and when demand for work arises.

(4) The Gram Panchayat shall forward its proposals for the development projects including the order of priority between different works to the Programme Officer for scrutiny and preliminary approval prior to the commencement of the year in which it is proposed to be executed.

(5) The Programme Officer shall allot at least fifty per cent of the works in terms of its cost under a Scheme to be implemented through the Gram Panchayats.

(6) The Programme Officer shall supply each Gram Panchayat with--

(a) the muster rolls for the works sanctioned to be executed by it; and 

(b) a list of employment opportunities available elsewhere to residents of the Gram Panchayat. 

(3) The Gram Panchayat shall allocate employment opportunities among the applicants and ask them to report for work.

(4) The works taken up by a Gram Panchayat under a Scheme shall meet the required technical standards and measurements.

16 (4) The function of ‘scrutiny and preliminary approval prior to the commencement of the year’ is inconsistent with directions of 13 (1) namely panchayats shall be the principal authorities for planning and implementation. The scrutiny of schemes is by gram sabhas and gram panchayats, and their role, responsibility and status cannot be subordinated to a block (level) development officer or any other officer. 
The provision in the rules should be that ordinarily the panchayats will scrutinize and approve the schemes within the prescribed criteria; with copies furnished to the Programme Officer, who may send his suggestions / comments, if any, to the panchayats for consideration within a stipulated period. But if after that the panchayat with the approval of the Gram Sabha resolves to go ahead its decision shall be final. The P.O will have no power to stop or interfere with implementation. 

Note: 

16 (5) This provision is not clear. Is the PO to allot at least fifty per cent of the works in advance? What about the remaining fifty percent when and on what condition is that to be released? 

16 (6) (b) Similarly, this provision is not clear ‘elsewhere’ – does it mean the workers should go out for work. 

After 16 (6) – There is some numbering confusion. It is followed by (3) and (4) 
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