15 September 2005


NREGA Rules/Guidelines: Some issues for discussion

1. The definition of productive works needs to be broadened if employment is to be generated on an adequate scale.  At the very least, Clause 1(ix) in Schedule I should be pro-actively used to allow a whole list of permissible works that are not covered elsewhere in Clause 1.  For instance, maintenance of assets created under EGA should listed among the permissible works.

2. “Dovetailing” of other schemes with EGA should be allowed, to some extent at least.
  This would mean allowing the labour component of these other schemes to be “billed” to EGA.  The advantage is that this would give the state governments a strong incentive to use labour-intensive techniques in these schemes.  However some protection may be required against abuse, e.g. permanent staff of schemes like ICDS being quietly phased out in favour of casual EGA workers.

3. Perhaps the time has come to reexamine the whole “muster rolls” system.  This system has proved to be very vulnerable to fraud and embezzlement.  There may be better ways of organising the wage payments.  The suggestion that, in some cases at least, payments can be made through bank accounts or post offices, is worth further consideration.

4. How is “reservation for women” to be reconciled with a demand-driven approach?  For instance, how is a Programme Officer who receives 100 applications, of which 20 are from women, supposed to give “priority to women in such a way that at least one-third of the beneficiaries shall be women”?  This should be clarified.

5. The modalities of the national Employment Guarantee Fund need expert examination, particularly the issue of how to ensure that adequate funds are always available to meet the demand.  (There was some discussion of this at the MoRD last year, with some experts of the Ministry of Finance, and this could be taken forward.)

6. There should be a system of “compensation” for delays in wage payments.  These delays are very common and cause endless hardship to the labourers.  Also, an enabling clause on “advance wages” could be included in the Rules.

7. The payment of the unemployment allowance should be mandatory.  The state governments should not be allowed to adopt a liberal interpretation of Clause 7(2), which states that the allowance is “subject to such terms and conditions of eligibility as may be prescribed by the State Government and subject to the provisions of this Act and the Schemes and the economic capacity of the State Government” in Clause 7(2).

8. The Rules should call for explicit, pre-specified penalties in the event of specific violations of the Act, such as:

- failure to provide work (when funds are available);

- failure to provide the unemployment allowance (when funds are available);

- failure to address complaints on time;

- failure to submit the relevant audits to elected bodies on time;

- failure to enforce transparency measures including social audits by the Gram Sabhas.

9. It may be important to organise large-scale “buffer works” in each Block (like digging a canal, or large-scale soil conservation works), where people can be employed at short notice in relatively large numbers by line Departments, without going through the complex procedures required to initiate other works, e.g. through the Gram Panchayats.  Otherwise there is a risk of a “jam” – far more applications than the system can cope with.  This is especially important in low-wage areas: in places where the market wage is as low as (say) Rs 25-30/day (there are many!), it is hard to see how “doorstep” employment can be provided on demand at Rs 60/day, without limit.

10. State governments should encouraged (or even required) to ear-mark at least 3% of the funds to provide suitable employment opportunities to persons with disabilities, in line with the Persons with Disabilities Act.

11. Something along the lines of the “social security clause” inserted in the NAC draft (and dropped later) could be considered in the Rules.

12. The transparency provisions should be strengthened.  The NAC draft included some useful clauses on this that were dropped later, and could reinstated in the Rules.  Also, the muster rolls and other documents should be “available for public scrutiny” without fees; the fees, if any, should be charged only for obtaining copies of these documents, and these fees should not exceed photocopying costs (this is presumably covered by the Right to Information Act, but is worth reiterating in the EGA Rules).  Similarly, the principle of pro-active disclosure of information should run through the Guidelines.  Further transparency provisions could be included, building on recent experience in Rajasthan – e.g. mandatory filing of “before, during and after” photographs for all the works.

13. In the final version of NREGA, the lines of accountability are often blurred by the uneasy “marriage” between PRIs and state administration.  There should be clear lines of accountability for the key responsibilities, e.g. registration of workers, issuing of job cards, timely payment of wages, timely payment of unemployment allowance, etc., and specific penalties for failure to comply.

14. Putting in place a first-rate MIS, using modern information technology, seems essential.  Even if just 1% of the total funds are allocated to this, a sophisticated MIS can be put in place and would save a lot of money by reducing “leakages”.

15. Consistency of NREGA with PESA needs to be ensured.

� An earlier draft of NREGA included the following clause on this: “Resources from the Employment Guarantee Fund may be used to employ labour under other schemes and programmes, as long as the norms of the Employment Guarantee Programme are followed for the labour employed.  The Employment Guarantee Fund should not be used for the non-labour component of these schemes and programmes.”


� The clause read: “A proportion of the wages, not exceeding 5 per cent, may be deducted as a contribution to welfare schemes organized for the benefit of labourers employed under the Programme, such as health insurance, accident insurance, survivor benefits, maternity benefits and social security schemes. The relevant procedures, including stringent provisions for transparent and accountable use of these funds for the benefit of labourers employed, and possible provisions for matching grants from State Governments, shall be spelt out in the Rules and reviewed from time to time by the State Council.  No deduction from wages shall be made until such time as the relevant social security schemes are functional.”





