Consultation on the Guidelines for the Rural Employment Guarantee Scheme under the National Rural Employment Guarantee Act 2005, September 15, ’05:  Record of Observations made

The National Rural Employment Guarantee Act, 2005 has been passed by the Parliament.  The Rules for the Act and Guidelines have to be formulated.  The Guidelines will enable the State Governments to formulate the National Rural Employment Guarantee Scheme (NREGS) as provided for under Section 4 of the Act.  Implementing the Act requires a careful consideration of several operational issues since they would have legal implications.  The task at hand is to formulate Guidelines in a way that is flexible so that the State’s prerogative to develop its own scheme is preserved while ensuring that State specific schemes adhere to the legal non negotiable under the Act and the benefits envisaged under the Act are easily accessible to the people for whom the Act is intended. 

2.
To develop such a set of guidelines, a process of consultation has been initiated by the Ministry of Rural Development with State Governments, non-government organizations professional agencies and different experts so as to bring together a wide range of expertise and experience.

3.
The first such consultation was held on 15th September, 2005 at 11.00 AM at Unnati, Krishi Bhawan, New Delhi.  This consultation brought together Government officials, and Experts who have long standing experience in matters that are relevant to the purposes of the Act.  A list of participants is at annexure 1.

4.  
 Discussion was focused on a number of important issues as:

· The process of registration 
· The design of the Job Card
· Process of demand of work
· Planning process
· Measurement of works
· Identification of key records and their maintenance 
· Method of wage payment 
· Roles and responsibilities of different agencies
· Time framework for various activities to be completed 
· Social audit system
4.  
A note putting together the key requirements of the Act that need to be addressed in formulating the Guidelines was formulated and shared as a Background Draft.  

5. 
Minister for Rural Development welcomed all the participants and emphasized the following issues: 

-People’s Participation

-Vigilance and monitoring

-Transparency

-Accountability

-Training specially of the PRIs

-Social Audit

 -Perspective Plans under NFFWP have been made in many districts and provide a good basis for the planning process in EGS

- The Act states a broad framework of delegation of powers to PRIs.  States may delegate more in accordance with their own institutional arrangements

-Funds will not be a problem.  Sufficient funds will be made available well in advance
6. 
The points raised by the participants during the course of consultation are recorded in the sequence that they were made against the speaker’s name as follows:

6.1   
Ms. Brinda Karat (M.P. Rajya Sabha) 

· The definition of Household needs to be revisited when framing the Rules and it should be seen whether it can be made to mean a nuclear family

· The right to  Apply for work vested in the Head of the Household, as this will affect the migrant families

· Registration process should be kept simple

· Permanent residence should not be a factor for verification

· The design of the Job Card should be on that facilitates individual access to work.  

· How can the 100 days entitlement be apportioned in a household?

· How will demand be assessed, specially in case of migration? Can a simple questionnaire be designed and be mandatory as part of Rules?

· NGOs should not be given implementation roles.

· Measurement of Work is the greatest concern and should be given the highest priority.  Time Motion studies on productivity rates should be done by each state, of the kind done by Andhra Pradesh.  The Guidelines  should also specify  the need for  different rates and norms and how they are to be measured.  

· The work site facilities should be specifically mentioned.

· The dates for planning should be re-looked to be in accordance with migration  and need for work

· The time schedules of fund releases should be clearly specified.  It should be the beginning of every quarter

· The Guidelines should have clear elaborate instructions on monitoring, grievance redressal clearly specifying who will do what.  Public Hearings should be mandatory.  

6.2. 
Ms.  Smita Gupta ( Institute for Human Development)

· The list of permissible works is quite rigid.  States should be given a more proactive role in proposing new works, and new works  should not be under exceptional circumstances

· The long term objective of works taken up should not be confined to agricultural productivity and agricultural  diversification, but should  be broadened.

· Gram Sabha must be convened for demand assessment and registration. 

· Time for various activities  must be fixed according to the migrant workers’ needs 

· The power of Gram Panchayats to execute works must not be curtailed in any way

6.3.   
Ms. Aruna Roy  ( Member NAC, MKSS and National Campaign for People’s Right to Information)

-Eligibility: The household should be defined as a nuclear family in the Rules.

-The power of application for registration should not be vested in the head of the household

-The village registration register should become a baseline record of demand.

-The Job Card should be such that individual entitlements are not obstructed

-The Planning Process is crucial and should be initiated well in advance of the EGS scheme.  The panchayats must get into the planning process.  Ward Sabhas must be involved in planning as its basic unit. 

-The whole system of measurement of works needs to be revisited, as presently it is from an engineering point of view. The challenge is to design individual measurement systems.  

-NGOs  should not be given implementation responsibilities, but should be involved with hand-holding measures.

-Diversification of Works needs to be considered. Artisans and cultural artists should also be considered to be covered under the minimum wages as part of   guaranteed employment.

-Key records and their maintenance are vital issues.  Muster rolls, village register, Bills, Job Cards, list of people who have been given employment , payments made, duration of work: these are some points of information that should be made public.

 -The method of Payment needs to be  clearly spelt out.  Days of payment should be fixed and made public.  Bank Accounts would be a good arrangement.  Public reading of payments made should be done and the list of payments should be pasted outside the Panchayats.

-The Roles of different agencies should be clearly spelt out.  Technical Support should be given to the PRIs  to   strengthen them  for planning purposes.

-The time frame for each project must be specified. 

-Financial sanctions must be made known to the Panchayats

-Communication and Publicity must be ensured for everyone to know about the Act and the  EGS

6.4   
Sri Shekhar Singh ( National Campaign for People’s Right to Information)

circulated a  note and draft formats for suggesting modalities of Social Audit and made the following observations: 

-Social Audit should not be retrospective, but an on-going process of participation to prevent corruption.

-The object should be to make the planning process more participatory.

-The social audit model could also be tested in some districts initially

6.5  
Sri  Nikhil Dey ( MKSS) 

-Various critical points of transparency need to be highlighted

-Village equivalents of Websites should be prepared

-Use of Boards on Panchayats to display information

-When work is on, then because Panchayats may develop vested interest, therefore, groups of people outside the panchayat should be formed to keep watch.

Local works Committees should be formed

-Report Cards by local works committees on works should be presented

-Gram Sabhas should be made effective by ensuring follow up on their suggestions.  Mandatory Follow up system should be built  into the Rules/ Guidelines

-Check List for Social Audit should be drawn up

-A summary of Muster Rolls should be read out for sample check

- Format for a summary Sheet for Social Audit must be developed and be made part of procedure and file.

- Need to reconcile the individual’s need for work and the need for a Household Job Card

-Need to identify critical Triggers that operationalise the Scheme, such as:

      Application for Work

      Unemployment Allowance

     Plans being in place

-It would be desirable to set up a Group to work out the operational details for these critical points.

-Some experimental space should be allowed

6.6.   
Ms. Ritika Khera  (Right to Food Campaign)

· Need to reserve 3% of funds for the rural disabled

· Guidelines should indicate processes for dovetailing with other programmes

6.7 
Ms.  Anjali Bharadwaj  ( National Campaign for People’s Right to Information)

· Records should be properly maintained so that social audit is facilitated

· NGOs have a role in mobilizing processes for Right to Information 

· Local Vigilance and Monitoring Committees is a good idea

· There would be a need for capacity building of such local community groups.

6.8  
Ms. Devaki Jain  ( Trustee,  Institute of Social Studies Trust) 

-Household definition should be made more liberal to suggest nuclear family

-the concept of works needs to be widened to include social services amd cultural forms

-Worksite facilities should include kitchen

-Job Card details should include employment status, and skills

-Planning Process at Gram Panchayat should converge with the Planning Process being worked out by the Planning Commission 

6.9 
Sri Raju  ( Principal Secretary, Rural Development, Government of Andhra Pradesh) 

-The Household Job-card should have individual copies

-Demand should be assessed

Demand should be proactively created and wage seekers should be targeted first.  

-Rules/Guidelines should indicate processes for creating Demand

- Workers should be mobilized and organized

-Groups of workers should be formed and they should have the freedom to come with a list of works that they want to work on.

-Technical details of works should be de-mystified and instead of being presented from an engineering point of view should be formulated from the labour’s point of view.

-Every state should be asked to undertake time and motion studies to measure productivity rates by disaggregating the bundled tasks into sub tasks, studying each task and determining the rate for each sub –task so that the labour knows the rate and can demand appropriate payment

-There could be agreements like MOUs between the Panchayats and the labour groups

-Is it possible to reserve some funds for women, about 5%,  specially in tribal areas where manual works may not be taken up

-Village Websites are a good idea and can we create an Information Wall in each village

-Beside the Gram Panchayat there should be space for other participatory groups like the Labour Groups or the Self Help groups

6. 10 
Dr. Abhijeet Sen  ( Member Planning Commission) 

-Guidelines can clarify the intent of the Act and suggest procedures but cannot go beyond the Act.  Guidelines do not stand alone and have to adhere to it. Guidelines should be able to separate what is open –ended and permissible under the Act and what is undue license

-Guidelines should focus on the Triggers of Action, clarify possible Doubts

-Some critical issues the Guidelines should delineate clearly are: Registration, Job Card, Point where Work starts and Point where Work ends

-Backward Regions Grant Fund would be available in 200 districts some of which would coincide with the EGS districts. This would be a good opportunity for convergence of resources

6.11  
Ms.  Ratna Sudarshan ( Director, Institute of Social Studies Trust) 

-How do we address the need to develop skills 

- How do we handle skepticism about leakages.  Can we design a delivery system that addresses these concerns?

6.12  
Sri Nair  ( PD. Kudumbshri) 

-Strong IEC should precede the EGS

-Who will decide the 50% to the gram panchayat.  Who will decide the implementing Agency

6.13  
Sri Jairam Ramesh ( M.P. Rajya Sabha) 

-Proper Preparation is needed before the launch of the EGS.

-Decision on the 200 districts and their selection criteria should be made public

 -Backward District Fund  Grant can be used to train PRIs and augment resource support to EGA  

- Beside the PRIs, local collective agencies should also be considered for implementation  purposes like the Self Help Groups in Andhra Pradesh 

6.14 
Ms.  Aruna Bagchi  ( DFID) 

-Governance is a key issue

-Monitoring systems are critical

-The best Management systems/Institutions should be accessed to help out in designing a an effective Data system

-Assessment of Demand is very important. All care should be taken that the mismatch possible between registration and Demand does not take place.

- Job Cards should not be transferable and should have a well defined coding system

6.15  
Ms. Aditi Mehta  ( J.S. Ministry of Panchayati Raj, GOI) 

· Guidelines must make clear how the different rates of works in different Departments and the wage rate under the EGS is to  be resolved.

· The Principal role of PRIs should be emphasised in the Guidelines.

6.16   
Sri Pradeep Prabhu ( Visiting Fellow, NIRD) 

· We need to look at Trigger Points between Citizen and State

· Labour needs daily payment.  Therefore a part of payment has to be made on a daily basis otherwise the poorest of people in need of work will not turn up because their cash needs are on a daily basis. 

· Most works start well after the migration of labour, so the contractor brings in labour. 

· We need to recognise the reality of the Contract driven system and then develop ways in which it can be stopped. Some of the ways in which this can be done is ensuring that sufficient information is in public space and people know the schemes, their rights and entitlements.  Timely payments also helps in checking inroads by the contractor

· Critical concern is how does this become a people’s programme and not a state driven programme

6.17  
Sri Chinmay Basu ( D.D.G.  NIRD) 

-Inadequacy of the Delivery system across the country is the real problem

-Capacity Building of PRIs is a real problem.  2% resource allocation may not be sufficient

-PRIs also need technical wherewithal, specially to get the works executed on site.  .  

-Engineering and procurement processes need to be spelt out.  These tasks need to be broken into activities like procurement, engineering and the person in charge of coordinating these activities needs legitimate payment

(Aruna Roy suggested Para professionals from local educated youth could be employed) 

-Training PRIs on technical measurement 

· Endemic destitution  areas that have poverty related diseases like sickle cell deserve priority in implementation.

6.18 
Ms. Asha Kapur Mehta ( Indian  Institute of Public Administration)

-If the Panchayats are unable to execute the works they are allotted then they should be given to another agency

-Procedures should be kept simple

6.19  
Ms.  Jayanti Ravi ( D.S. NAC, GOI) 

-E- Governance should be availed of for greater efficiency and transparency 

6.20  
Sri Rangu Rao ( Samaj Pragati Sahyog)

Civil Society’s involvement should be ensured

6.20  
Sri  Sudhir Ahluwalia  ( T.C.S) 

-Technology  solutions should be evolved to enable programme implementation on critical areas like management, data base creation,  registration,  Grievance redressal, communication.

-Social Targeting was important

6.21  
Sri Yugandhar (Member Planning Commission)

-Need to ensure proper systems of measurement for works on the pattern of Andhra Pradesh’s Study of Productivity rates

-Skill building needs to be addressed

-Women oriented works need to be identified

-NGOs can help with capacity building and social mobilization

-Village wise assessment of Demand should be done

-Fund Flow system needs to be designed afresh

- Innovations can be piloted in some districts, like the use of ICT for automating operations related to key activities as muster rolls.  

-2% earmarked for management support was inadequate and should be enhanced to 4% 

-More staff needs to be deployed at the gram panchayat level

6.22  
Jean Dreze sent written comments that are annexed.

The consultation concluded with thanks to all the participants.  

ANNEXURE

NREGA Rules/Guidelines: Some issues for discussion - JEAN DREZE

1. The definition of productive works needs to be broadened if employment is to be generated on an adequate scale.  At the very least, Clause 1(ix) in Schedule I should be pro-actively used to allow a whole list of permissible works that are not covered elsewhere in Clause 1.  For instance, maintenance of assets created under EGA should listed among the permissible works.

2. “Dovetailing” of other schemes with EGA should be allowed, to some extent at least.
  This would mean allowing the labour component of these other schemes to be “billed” to EGA.  The advantage is that this would give the state governments a strong incentive to use labour-intensive techniques in these schemes.  However some protection may be required against abuse, e.g. permanent staff of schemes like ICDS being quietly phased out in favour of casual EGA workers.

3. Perhaps the time has come to reexamine the whole “muster rolls” system.  This system has proved to be very vulnerable to fraud and embezzlement.  There may be better ways of organising the wage payments.  The suggestion that, in some cases at least, payments can be made through bank accounts or post offices, is worth further consideration.

4. How is “reservation for women” to be reconciled with a demand-driven approach?  For instance, how is a Programme Officer who receives 100 applications, of which 20 are from women, supposed to give “priority to women in such a way that at least one-third of the beneficiaries shall be women”?  This should be clarified.

5. The modalities of the national Employment Guarantee Fund need expert examination, particularly the issue of how to ensure that adequate funds are always available to meet the demand.  (There was some discussion of this at the MoRD last year, with some experts of the Ministry of Finance, and this could be taken forward.)

6. There should be a system of “compensation” for delays in wage payments.  These delays are very common and cause endless hardship to the labourers.  Also, an enabling clause on “advance wages” could be included in the Rules.

7. The payment of the unemployment allowance should be mandatory.  The state governments should not be allowed to adopt a liberal interpretation of Clause 7(2), which states that the allowance is “subject to such terms and conditions of eligibility as may be prescribed by the State Government and subject to the provisions of this Act and the Schemes and the economic capacity of the State Government” in Clause 7(2).

8. The Rules should call for explicit, pre-specified penalties in the event of specific violations of the Act, such as:

- failure to provide work (when funds are available);

- failure to provide the unemployment allowance (when funds are available);

- failure to address complaints on time;

- failure to submit the relevant audits to elected bodies on time;

- failure to enforce transparency measures including social audits by the Gram Sabhas.

9. It may be important to organise large-scale “buffer works” in each Block (like digging a canal, or large-scale soil conservation works), where people can be employed at short notice in relatively large numbers by line Departments, without going through the complex procedures required to initiate other works, e.g. through the Gram Panchayats.  Otherwise there is a risk of a “jam” – far more applications than the system can cope with.  This is especially important in low-wage areas: in places where the market wage is as low as (say) Rs 25-30/day (there are many!), it is hard to see how “doorstep” employment can be provided on demand at Rs 60/day, without limit.

10. State governments should encouraged (or even required) to ear-mark at least 3% of the funds to provide suitable employment opportunities to persons with disabilities, in line with the Persons with Disabilities Act.

11. Something along the lines of the “social security clause” inserted in the NAC draft (and dropped later) could be considered in the Rules.

12. The transparency provisions should be strengthened.  The NAC draft included some useful clauses on this that were dropped later, and could reinstated in the Rules.  Also, the muster rolls and other documents should be “available for public scrutiny” without fees; the fees, if any, should be charged only for obtaining copies of these documents, and these fees should not exceed photocopying costs (this is presumably covered by the Right to Information Act, but is worth reiterating in the EGA Rules).  Similarly, the principle of pro-active disclosure of information should run through the Guidelines.  Further transparency provisions could be included, building on recent experience in Rajasthan – e.g. mandatory filing of “before, during and after” photographs for all the works.

13. In the final version of NREGA, the lines of accountability are often blurred by the uneasy “marriage” between PRIs and state administration.  There should be clear lines of accountability for the key responsibilities, e.g. registration of workers, issuing of job cards, timely payment of wages, timely payment of unemployment allowance, etc., and specific penalties for failure to comply.

14. Putting in place a first-rate MIS, using modern information technology, seems essential.  Even if just 1% of the total funds are allocated to this, a sophisticated MIS can be put in place and would save a lot of money by reducing “leakages”.

15. Consistency of NREGA with PESA needs to be ensured.

� An earlier draft of NREGA included the following clause on this: “Resources from the Employment Guarantee Fund may be used to employ labour under other schemes and programmes, as long as the norms of the Employment Guarantee Programme are followed for the labour employed.  The Employment Guarantee Fund should not be used for the non-labour component of these schemes and programmes.”


� The clause read: “A proportion of the wages, not exceeding 5 per cent, may be deducted as a contribution to welfare schemes organized for the benefit of labourers employed under the Programme, such as health insurance, accident insurance, survivor benefits, maternity benefits and social security schemes. The relevant procedures, including stringent provisions for transparent and accountable use of these funds for the benefit of labourers employed, and possible provisions for matching grants from State Governments, shall be spelt out in the Rules and reviewed from time to time by the State Council.  No deduction from wages shall be made until such time as the relevant social security schemes are functional.”





