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REPORT OF A PUBLIC HEARING

Right To Food and Work : The Supreme Court’s Orders

Today, a year and seven months after the Supreme Court’s deadline for proper implementation of nine poverty alleviation schemes to provide jobs and food to people, we have heard the depositions of some poor people who actually live below the poverty line and who belong to various villages and municipalities. We talked to  82 individuals and organisations that had given petitions to us. We listened to the people coming mainly from Kolkata Municipal area, Howrah, North & South 24 Parganas, Nadia, Purulia, East & West Medinipur, Murshidabad and Birbhum districts.

After hearing them, we observe that at least in the cases that we have heard,  it cannot be said that the State Government has obeyed most of the Supreme Court orders. Hearing all the depositions has strengthened our view that the State Government has no moral right to claim that full and accurate implementation of the Supreme Court verdicts in the PIL regarding 'Right to Food' has been done all over the State. 

Appended below are the points that all the three benches of the Peoples' Commission noted with concern and agreed upon.

· People who live below poverty line have in fact no idea about the Government’s schemes for poverty alleviation. Most of them are totally ignorant about the names of the schemes or the benefits they could derive thereof.

· More than the lack of awareness amongst the poor, we have been distressed by the disinterest on the part of the Village Panchayats and other rural governmental agencies to inform people about their rights. The apex Court had also ordered the use of various mass media for extensive campaigns in this regard.  Limitations and incompleteness in the implementation of this order is more than obvious. We did not come across even a single person who had came to know about these schemes from the Government’s publicity. Of course, there are a few exceptions. For instance, the ex-Pradhan of Dakshin Roypur village Panchayat of South 24 Parganas district (Pathar Pratima Block) claimed to have publicised the Court’s orders widely. People from his area who were present at the Commission’s hearings did not refute this claim.  However, it is unfortunate this was the only such instance. 

· We also observed that that in this atmosphere of disinterest, if some one does come to know about his/her right, even then it is not clear to that person how he/she will get the right implemented. Nowhere in the village is the beneficiary list displayed, though this was part of the Supreme Court’s interim judgement. Grassroots level officials of government agencies and elected members of local self-governance institutions also do not help these people to understand how, where or when they should apply. There are no application forms available anywhere for these schemes. It is slowly through non-government organisations working in rural and municipal areas that people have found out whatever little they know about the orders.

We have also got specific complaints from all the districts regarding different types of malpractice in the process of inclusion of names in the BPL lists.

· Firstly, people who have been included in the BPL list, have not yet been given the BPL cards.

· Secondly, people who have received BPL cards have got hardly any benefits from the poverty alleviation schemes.

· Thirdly, people of higher economic status, who are not supposed to be listed in the BPL lists, have been included in the lists.

· Fourthly, those in power have taken advantage of the Supreme Court verdict on freezing of the BPL list by depriving the village poor of both the old and new lists of many benefits. 

Poor people are limited in generally going to the village Panchayats or, at the most, to the BDOs, with their complaints. They do not have any access towards officials of higher levels. While Panchayats is more or less accessible, approaching the BDO unless people are organised is futile. In many cases, even organisational representations are not heeded. 

The complainants at the People's Commission informed us of many irregularities in the rationing system.

· Inspite of the Supreme Court's judgement of keeping the ration shops open for five and a half days a week, ration shops continue to open irregularly. 

· In most of the cases , we received complaints of non co-operation by ration dealers. The degree of non co-operation inevitably increases when the dealer himself is very close to politically powerful people.

· We have even got  complaints that dealers keep the ration cards of the beneficiaries. 

· An old lady from South 24 Parganas district complained that the ration dealer forced her to put thumb impressions ten times on one day at the back of her ration card to show receipt of grains on 10 separate occasions, though she was not given any grain. 

· Many ration dealers do not give receipts to the buyers. If one insists on getting a receipt, the dealer gives a scribbled receipt on a small piece of paper. 

· We also found that cases where the ration dealer had given less to the beneficiary but had written that he had distributed more were frequent.

· In many cases food grains are sold at more than the fixed rate. The excuse of extra transport costs is given in these cases.

· One has to keep it in mind that, all the above instances are true for the cases where food grains are available from the ration shops. In many cases, the plaintiffs complained of non-availability of food grains from ration shops. In a particular case, the people could not get food grains for a year. In such cases, the excuses on part of the ration dealers, go like these :  

· The name of the beneficiary is not included in the copy of the BPL list that remains with the dealer.

· The dealer does not have a supply of food grains. 

· On top of all this,  the poor quality of the food grains is also evident from the complaints. Given below is the description given by the complainants of the foodgrains they are usually given :

· No skin on the grains of wheat.

· Bad odour from rice, and it is also full of insects.

· The colour of rice is red . 

· It seems as if a gas comes out of the rice.

· The quality of rice and wheat is so bad that it is not fit for human consumption. It is given instead to ducks and hens.

The above description of the poor quality of the food grains is true for the food grains received from the ration shops, or from the ICDS centres or received as dry food under the Mid Day Meal Scheme at Primary Schools.

Inspite of the Supreme Court order for giving cooked mid-day meal at primary schools, no instances of proper implementation of the same were found. Dry rice is being given irregularly in most cases. Gramflour (chhatu) is given as mid-day meal in some places in Birbhum. Besides this, there are doubts about the quantity of  dry foodgrains being given.

A major part of the complainants at the People's Commission have been deprived of the benefits of National Old Age Pension Scheme and National Family Benefit Scheme.  For those who did get benefits, locally powerful people deducted a part of the money. Some of the complainants have heard that people amongst their neighbours or in the nearby village had got some benefits. However, mots of the complainants claimed that they did not get the same despite repeated request to the village Panchayat or the BDO office. 

We even got an instance where in the process of acquiring the benefits of the schemes, the beneficiary became an outcast in her village and became prey of even physical abuse by the politically powerful people in her village.

We noted with surprise that the employment is shrinking in the villages for more than one reason. One of the main reasons was the immoral manner in which land use of cultivable land was being changed. Cultivable lands in North & South 24 Parganas districts are being transformed into fisheries illegally, while lands in Birbhum district are becoming stone quarries in the same way, without caring for the local administration. As it is, on the one hand, small land holdings do not generate any job for agricultural labourers as the owner uses family labour. On the other hand changing the character of the land has also resulted in shrinkage in jobs. 

Cultivation still generates more jobs than any other sector in India. Consequently getting atleast three months' work has become very difficult in most of the areas. Shrinkage of jobs is also visible even in other kind of rural employment. Village Panchayats also do not provide jobs in employment schemes. It seems from the complaints that shrinkage of jobs in almost all the places has led to a fall in the number of migratory labourers. However, there is the need for more analysis on this issue. 

On the other hand, even when people get employment, they are not well off. The reason 

· The wage that they are getting  is less than the statutory wage fixed by the government.

· Women labourers get much less than that of their male counterparts.

·  Most of the families in the villages are living in severe poverty. They are engaged in hard  labour for the survival of their family, and suffer from old age diseases early in life. As there is no social or economic security, it is not possible to have small families. Child labour is the concrete result of social and financial insecurity in their life. Inevitably the wages earned by child labourers, is less than that of even the women. 

· In Chapra Block under Nadia district, we found that women are not given agricultural work due to social taboos. In addition, no positive action was taken by the administration for their self-employment. Male labourers are available at only Rs. 25/- per day, so women labourers are not getting work.

· The worst complaint was that from Barangi village under Dantan 1 Block of West Medinipore district, where bonded labour still exists. The land owner lends a little sum of money to the agriculture labourers during the lean season and then compels the labourer to work for pittance wages during the peak season

· Even after employment, labourers find that there are no rules and regulation for wages and working hours. Also, there is no system of monitoring of working conditions.

We have also not got any concrete evidence from the facts presented before the Commission about any government scheme for the survival of the disabled, the physically handicapped, the old and accident victims. We spoke to ten old men and women who depend on begging for their food. They are either deprived of old-age pension, although the amount is too meagre to survive on. On the other hand, even in cases where people are getting pension, there were examples where the beneficiary had not received pension for 15 months. 

We found that the distance of health centre, harassment during treatment, insufficient infrastructure, lack of medicines , indirect expenses of going to the health centre – all of these make a big dent on their real income. 

Occupational diseases, sickness due to malnutrition and subsequent expenses on treatment are one of the reasons for deepening the poverty of the urban and rural poor. Just as there are no facilities for the treatment and compensation of stone quarry workers, there are doubts about the availability of health facilities for the poor in this State. A very poor woman with visibly broken health told us that she has got only five days of medicine for tuberculosis has from the local health centre. In addition, later, she has not been able to go to the health centre as she has no money to travel to the health centre. The question remains of whether the woman is really suffering from tuberculosis. If she is it is very unethical to give her medicine only for five days. The procedure of the modern DOT treatment is to give medicine for two to three months along with direct observation.

In the context of wide spread and severe poverty, the Government’s poverty alleviation programmes are inadequate. Even where the schemes are implemented, many people complained of remaining hungry for two days a week on the average. On the other hand, our attention was also drawn to the limitations of  village Panchayats  willing to implement properly the Supreme Court orders. The ex-Pradhan of Dakshin Roypur Anchal of South 24 Parganas district informed us, that, the Pradhans all over the State have been given hardly any powers . Their roles are limited to distributing forms for different schemes, taking back and depositing the filled up forms with concerned authorities.

After hearing all the complaints we have come to the conclusion that, amidst so much of deprivation, whatever little people have been able to acquire is only when they have been able to unite themselves for their rights. 
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