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THE UNORGANISED SECTOR WORKERS BILL, 2004

A CRITIQUE

1. This is, hopefully, the last version of this exercise that has been going on for quite some time now. In fact the exercise started soon after the 2nd National Commission on Labour gave its report. One of the specific Terms of Reference to the Commission was to suggest an umbrella legislation for the Unorganised Sector Workers.  The recommendation of the Commission included a suggested draft of such a law.  In November 2002, the Ministry of Labour organized a seminar at the national level on the Report of the Commission.  The first draft of a Bill that had been prepared in the Ministry of Labour also came up for discussions at this consultation.  The technical group (of the seminar) which dealt with the umbrella legislation and whose recommendations were accepted by the seminar had made a large number of important recommendations.

2. It is pity that none of them finds any place in the 2004 Bill, or for that matter in any of its earlier manifestations; the more important of these are the following :

a) Separate law for agricultural workers

b) Law should not be merely welfare oriented but also provide for regulation of employment, minimum employment earnings guarantee and role for workers in the enforcement of the law and the scheme, including workers participation in the formulation of the scheme.

c) Minimize role of the Central Govt. to provide leadership, co-ordination, funding etc., 

d) Minimum wages of the basis of 15th ILC, supplemented by the Reptekos Brett judgement; fixation of piece rate to be such as would enable an ordinary worker to earn a time rated wage.

e) adequate percentage of Central and State Govts. revenue to be set apart for social security; besides this, a system of levies on activities as well as contributions from the employers and workers to be additional sources of funding.

3. Any law which does not incorporate these features will be a pale shadow of a law.

4. Coming to the 2004 Bill, the following more important provisions call for comments: 

i) There is no need for a welfare board at the Central level. Even in terms of numbers of workers in the Central Govt. jurisdiction, even on currently accepted basis, is very minimal also in activities like construction, agriculture and so on, there can't be any clear cut demarcation of workers, as coming under Central jurisdiction.  It is enough that Central Govt. has a representative advisory committee which can 

a) recommend broad parameters of matters which could be incorporated in the schemes formulated by the State and UT Govts. / Boards 

b) advise the Central Govt. and through them the State Govts / UT administration on all matters connected with the implementation of the law 

c) recommend the basis on which Central funds can be disbursed to the State / UT level Boards  / Funds.  This is no place to deal on detail with the composition functions and duties of the advisory committee 

ii) The functions and powers of the Boards at the State level are to be more specifically spelt out.  The Boards must be empowered to implement the schemes in full and not leave all such matters to be done through Workers Welfare Centres, which will result in the whole effort becoming a bureaucratic affair without the workers and their representatives in the driving seat.

iii) The important issue whether there must be only one Board and one Welfare Fund in each State / UT or there must be separate Board / Fund for each of the major sectors of employment has been skirted by providing for only one Board / Fund.  This question needs detailed consideration and predominant opinion among workers is that there must be separate Boards / Funds for each major group of employment.  Both in the matter of representation in these Boards as well as dealing with specific issues relating to each major sector of employment, the advantage and perhaps the even the necessity, lies in having separate Boards / Funds.

Considering that there is already a strong opinion for a separate law, implying separate Board / Fund for agricultural workers and that the existing Building and other Construction Workers Act 1996 deals with construction workers, logic would appear to demand separate Boards / Funds for separate major group of employments. The numbers involved are so large that a single Board may be inadequate, particularly in the large States, i.e., those with population exceeding 10 millions. 

iv) The Workers Facilitation Centre should be replaced by tripartite bodies at the appropriate lower levels to be set up by and under the control and supervision of the relevant Board. This provision in the Bill needs total recasting. 

v) The law must specifically provide for a minimum percentage National and State level Gross Domestic Product or at least of the revenue budgets to be set apart for social security needs of the unorganized sector workers and their dependents. There will be a declaration of policy by the Govt. to effectuate the constitutional mandate in article 41 of the Constitution to provide "public assistance in cases of unemployment, old age, sickness and disablement and in cases of undeserved want". This minimum percentage should be progressively raised over a period of time, say ten or fifteen years, at the end of which the levels of social security available to our workers and their dependents is comparable to those obtaining in the developed world.

vi) The law should have provisions relating to employment, social security etc of  migrant workers, be they intra-state or inter state.

vii) There are a large number of other matters which are not being dealt with here, for want of time.  The Govt. will no doubt take note of other comments / suggestions received from other agencies / bodies also and endeavor to incorporate all those in this draft before introducing the Bill in Parliament.
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