NREGA in Uttar Pradesh----A Tale Of Broken Promises

Overview:---

The architectural marvel was built on the banks of Gomti River; thousands of workers were working day and night on building and shaping beautiful arches to destroy them every evening. Workers were given a daily quota of cooked food and some cash. The year was 1784; entire Northern India was reeling under drought. The first “demand driven job guarantee scheme” was born. And even today Bada Imambara stands as a testimony that strong political will can not only overcome any obstacles but also serve its people by creating productive assets.

The erstwhile rulers had anticipated three basic principles of good governance and good economy. One that work is not just about earning a wage. It brings with it dignity, security and a way of life. Secondly, it is the duty of the state to make adequate stipulations so an opportunity to work is guaranteed to the needy. And thirdly, by observing the first two principles it is possible to create durable assets to promote local and regional pro-poor economy.

These principles were enshrined in Indian constitution in Article 41, which states:

"The State shall within the limits of its economic activity and development make effective provision for securing the right to work to education and public assistance in case of unemployment, old age, sickness and disablement, and in   other cases of undeserved want.”  

This coupled with fundamental right of Right to life in Article 21, which assures the right to live with human dignity, free from exploitation and to lead meaningful, complete and dignified life clearly stress the role of the state to provide regular employment at a living wage which will enable citizen to live a life of dignity.

But regular employment at a living wage is still the dream and the first demand of the poor in our country. A majority of the poor in India continue to live in rural areas and depend on wage labour for their survival. 

The systematic erosion of resource base has reduced the possibilities of sustainable livelihood. The economic reforms implemented by the Indian ruling class have had a devastating impact on the rural masses, pushing many who previously eked out a living close to starvation. Central government expenditure on agriculture has fallen below 2 percent of all budget outlays. Poor pricing of agriculture produce and depleting growth in the agriculture sector are driving farmers to commit suicide 

Food grain availability has also been impacted, with average availability falling from 178 kilograms per capita in 1991 to a shockingly low 154 kg in 2005. When it is realized that this average includes urban areas, where availability is more plentiful, the reduction for the rural masses is even more extreme.

From the 1990s the government has charted out a path of industrial development, which has involved the systematic elimination of agriculture. The 40 percent of India’s rural households who have no land are finding it even more difficult to find work. While Indian socio-economic statistics are far from exact, it is generally accepted that about 30 percent of the rural population is unemployed.

The beginning of wage employment programs: ---

Historically the wage employment programs started as relief works organized for the poor to provide emergency relief in natural disasters or economic depression. 

Then the main objective was to provide employment to the poor. But with the evolution of developmental economics these programs have emerged as a major device of a general development policy to alleviate poverty.

Wage employment programs in independent India started with the Rural Works Program (RWP), which was introduced in 1961 in selected districts in the country to generate employment for the poor in the lean season. A series of wage employment programs have followed this program, each trying to improve upon the earlier program. The Crash Scheme for Rural Employment (CSRE) and Food For Work Program (FFWP) in the 1970s have been the major programs, followed by the first all-India wage employment programs, the National Rural Employment Program (NREP) and the Rural Labor Employment Guarantee Program (REGP) in the 1980s, and the Jawahar Rojgar Yojana (JRY), the Employment Assurance

Scheme (EAS), and the Sampurna Grammen Rojgar Yojana (SGRY) in the 1990s.

With the growth of workers organization and demand for regular employment there emerged an understanding that guaranteeing the right to work calls for an “Employment Guarantee Act”(EGA), whereby the government is legally bound to provide work to all those who are able bodied.

The movement for EGA at the national and state levels was especially strong in the late 1980s and early 1990s. The state of Maharashtra passed an Employment Guarantee Act as early as 1979. 
The implementation of Maharastra EGA is far from satisfactory but nevertheless it recognizes the right of citizen for employment. 

NREGA 2005: ---

The National Rural Employment Guarantee Act (NREGA 2005) received the President's assent on September 5, 2005, after being passed by voice vote in Parliament. The bill provides an annual guarantee of 100 days of employment for every rural household in which adults are willing to do manual labour at the minimum wage. It is a landmark in the history of social security legislation in India - or indeed, anywhere in the world - and promises to be a major tool in the struggle to secure the right to food.

It is a diluted version of earlier draft prepared by the concerned citizens group in August 2004 but still a very powerful instrument for workers empowerment.

The act was enacted after a long struggle and a hard-hitting resistance from industrial lobby, corporate media and plethora of economists representing “shining India” and worse it was led by Finance Ministry. The skeptics argued that it would simply add to the great pool of corruption.

To make a mockery of workers plight questions were raised about whether a country can afford such expenditure?

According to the National Advisory Council established by Sonia Gandhi, the NREGP will, when fully implemented five years from now, cost 400 billion rupees about  $9 billion per yr. This includes the food component of the Act. (See http://nac.nic.in/communication/FinancialREGA.pdf) This is the equivalent of $30 per year for each of the 300 million or so Indians deemed by the government to be living on less than a dollar per day.

Nine billion dollars represents about 1 percent of India’s GDP, but will represent considerably less than that in 2012. Nine billion dollars, it should be further noted, represents about half the current military budget, but India is expected to boost its military spending sharply in coming years. The military budget is likely to go up to 8 percent of GDP. The figures are self- explanatory. The question is should the country invest in a programme for poor, which is also a class of productive force, which will not only increase their consumption power but create assets for society?

Distinct aspects of the Act:---

1.It specifies universal legal rights enforceable under law for 100 days of work for any rural household.

2. Minimum wage of Rs.60/-per day or the prevailing statutory minimum wage in the state, which ever is higher but not less than Rs.60/- (The wages can be paid either on time rate basis or piece rate basis as per the schedule of the rates decided in state but not less than Rs.60/-)                                                                                                                                                                                                                   

3.The provision of work under NREGA is demand driven.  Employment has to be provided on public work within 15 days of the demand from (registered) worker.

4.State is made accountable to provide employment. If employment is not provided within 15 days of the demand state will have to pay unemployment allowance.

5. Contractors and machines are banned under NREGA.

6. 33 percent jobs have to be provided to women.

7.Certain measures regarding transparency and accountability such as public display of information related to work, access to all documents and accounts for public scrutiny, social audits by beneficiaries themselves are legally enforceable under Act. 

Significance of NREGA in present context: ---

The present NREGA is a half hearted but still very significant legislation. For the first time Act provides a legal guarantee of employment as a matter of right. Guaranteed incomes of Rs.6000/-will lead to increase in the demand in rural sector and will change the consumption power of rural economy. Trade Unions especially apex bodies such as NTUI envisage that government will be forced to reverse their policy which at present promotes capital interests by reducing tax rates and drastically cutting deficit financing. Government will be forced to make larger budgetary provision for poor and give them their due share. This Act is path breaking in another sense also as it is for the first time unorganized rural workers have a labour law that specifically establishes rights of rural workers. This can be used as a focal point to organize workers, which will ultimately give them bargaining power not only for NREGA wages but also for other work activities in rural sector. This can be a turning point in the history of labour movement. 

It is remarkable as the Act provides 33 percent provision for women and pays them equal wages, in a sector where they are not only paid less wages but are also exploited in semi-feudal environment and worse where they are edged out systematically. The Act can be major source of empowerment for women. 

Apart from creating productive assets in rural economy if implemented effectively it will check the migration.

As the aggregate income rises and bargaining power of workers is strengthened the power equations in rural India are likely to change towards more equitable socio-economic order.                          

This is not going to be an easy task and a review of situation on ground in a feudal state such as Uttar Pradesh can be an indicator of whether NREGA is really a mile stone or a mere eye wash.

NREGA in Uttar Pradesh—Stocktaking: ---
There are 22 districts in Uttar Pradesh where NREGA is implemented in the first phase. (Annexure-I) 19 more districts have been announced recently in the second phase but their list will become public only after completion of Uttar Pradesh Assembly elections.

Out of these 22 districts a study was conducted in 15 districts and covered 112-gram panchayats and 129 villages with 653 households (Annexure-II) using two types of questionnaires. One was for Focus Group Discussion (Annexure-III) with workers and second was for covering at least 5 individual families of workers who have either worked under NREGA or was denied employment in spite of job card. The districts were selected on the basis of basic data available and with regional variation representing eastern, western and central and Bundelkhand regions in focus. In the selection of family’s representation of dalit, women headed household, minority was also ensured. The study also ensured that gram panchayats would be selected from different blocks covering minimum 5 blocks per district.  
Detailed social audits and muster role verifications (Annexure-IV) were carried in 20 gram panchayats (Annexure-V) and the study also draws inferences from detailed social audit of 107gram panchayats of two blocks of Hardoi district. The people’s organizations involved in the campaign had filed applications under RTI to get NREGA related documents but in spite of repeated appeals and letters we managed to get muster roles and other documents of only 5 districts and hence detailed social audit was done only in those districts.

The inputs from six public hearings, which were held at 6 districts attended by not less than 5000 labourers and people’s court where 3000 workers participated, are also used for analysis. 

Profile of Surveyed Families: ---

Table-I

	SC
	ST
	OBC
	Other Hindu
	Muslim

	450
	24
	129
	33
	17


Graph-I
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Main Source of Livelihood: ---

Table-II

	Farming
	Self Employed
	Labour
	Job
	Others

	187
	26
	421
	10
	9


Graph-II
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NREGA in Uttar Pradesh –Tale of broken promises: ---

In Uttar Pradesh NREGA was mocked by the state government at its vary beginning. The Chief Minister to settle his political score and to dole out unemployment allowance for urban youth in the election year had commented on the eve of launching “unemployment allowance scheme” that, “What is the need to work when his government is ready to pay unemployment allowance to youth. There is no need to struggle for employment guarantee act.”

The message was loud and clear for the implementing authorities. NREGA in    Uttar Pradesh was ridiculed since the start. Hence it is not a surprise that UP guidelines were prepared only on 8th Feb’07, that is, a year after the Act was implemented. This coupled with the feudal set up and labyrinth of caste politics in UP especially in a year when assembly elections were taking place has affected NREGA from realizing its full potential. 

In the year 2006-2007 Uttar Pradesh received Rs.101978.003/- as total of assistance from Central and State share for implementation of NREGA out of which state spent Rs.39160.88/- on unskilled wages, Rs2736.6/- on semi or skilled wages, Rs23688.1/- on material costs and Rs.942.7/- on contingency use that is total expenditure of to Rs.66527.02 /-. This is 65.24 percent of total available funds. 

2411092 households were provided jobs and 617.64lakhs Man days were generated out of which women person days are 98.667lakhs. (www.nrega.nic.in).

The figures are staggering and a cursory look gives an impression of better than average performance but figures become relevant only when compared with the reality in the field. These figures do not give an idea of complexity of issues. The effort has been made to analyze the main emerging issues in light of findings from the field.

Key issues emerging from the field: ---

Awareness about NREGA

As per the government guidelines “this act is “people’s Act” and the Act confers entitlements upon people and puts their demands at center stage. For people to know their rights under the Act, effective communication of information about the Act and the scheme is essential.

The awareness issue is affecting at two levels-one is awareness level of Government machinery and local elected bodies which is the implementing agency and second awareness of the to be beneficiaries.

As per our findings only 20percent of people were aware of the NREGA. The awareness was also limited as many of them are confused about ration card and job card. 

Out of these 20percent only 28.89percent had knowledge regarding job application process. (How to apply and whom to apply for work under this Act)

Job Card Status: --

Table-III

	Status
	Awareness Regarding NREGS
	Do the Family Applied for Job Card
	If Yes, than Have they got Receipt
	Do the Family Got Job Card

	Yes
	20%
	48%
	3%
	29%

	No
	73%
	52%
	96%
	70%

	Not Responded
	1%
	0%
	1%
	1%


Graph-III
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On the part of Government machinery lower level officials and panchayat members claim that this scheme is only meant for BPL holders. Many of them have not received any training or have Act or guidelines with them.

Without communication process and awareness, which will help people to articulate their demands and claim their entitlements the “demand driven” Act becomes meaningless and in a way it is a breach of trust as people are kept in the dark about their rights.

Problems related to job card application and distribution: --- 

Under NREGA all households domiciled in a village are entitled to register seeking unskilled employment of 100 days in a year. The gram panchayat will issue job cards with photographs of all adult member applicants to every registered household after verification but in any case within a fortnight of the application of registration. The cost of the job cards, including that of a photograph, will be born as part of the programme cost.

The study reveals that issuing this critical legal document is the first step ensuring labourers rights but the fraud of multiple varieties has taken over this process completely.

Out of 653 surveyed families 48percent had applied for job cards out of which only 29percent finally got the job cards.

In 50percent of cases job cards are with gram pradhan or with VDOs and not with the labourers.

There is strong discrimination practiced in issuing of job cards. 

 A quota is fixed for each panchayat from block level. This was mentioned by pradhan them selves (eg- pradhan from village Godwa Khem, block Bharawan, dist Hardoi) and also in an open meeting attended by Rural Development Commissioner in Hardoi dist on ----2007. To avoid any confrontation by villagers pradhan then finalizes his/her own list of interested applicants instead of holding an open process in gram sabha.

In more than 67percent of cases job cards are only in the name of male head of the family.

Women headed households are discouraged and their names are not mentioned on the job cards.

A serious violation was found in Sitapur and in Jaunpur district where in village Mohamadnagar, block Mishrik, Dist Sitapur widows were threatened that their widow’s pension will be cancelled if they want a job card. In block Khutan in dist Jaunpur women were told that this act is not meant for them.

In 40percent of cases money is either charged for application of card or for photographs. The amount varies from Rs.10/- to Rs 20/-. If the administration agrees to compensate Rs.10/- each for the photographs then the workers families should get Rs.1, 38,120 for the 13,812 job card holders only in one block namely Sandila of Hradoi dist. Dist Sitapur administration was finally forced by strong demonstration of people to pay back for the photographs money.

The most serious violation that still needs to be unearthed is of “subletting of job cards”. Job cards are kept by pradhan or contractor who pays a small amount to job card holder and get the work done by other labourers, paying them below minimum wages or using machines and denying other labour rights. The records are fudged and money is drawn from government by increasing job cardholders, fudging muster roles and other records. These complaints were received in all the districts. This is a major violation which can be exposed only with a strong political will and cooperation.

Problems related to application of work, unemployment allowance, allotment of work: ---

For a demand driven Act process of application is essential step in ensuring rights. As per the Act application for work should generally be submitted to the gram panchayat. (Or to a programme officer incase of any problem) A dated receipt for the application for work must be issued to the applicant. 

The gram panchayat/ programme officer shall be responsible for providing wage employment to the applicant within 15 days of the date of the receipt of the applications.   

 There is almost total lack of awareness about application process.

70 percent of job cardholders are not aware that they have to apply for work. This defeats the vary purpose of demand driven principle of the Act. 

In case where applications are made pradhans just keeps the application with them selves without allotting the work.

This becomes possible because only 3 percent families who applied for job got receipt. This has serious implications as state gets away without paying unemployment allowance and also do not play a role of guarantor. 

Information on job card is incomplete. In many cases they are blank.

The Act was perceived as boost to labour rights movement but the field reality shows that organizations, which are raising issues or the areas where people are organized for their rights, are punished by ignoring their demands for work.

In Lakhimpur Kheri, Block Pasgawa, Village Aliyapur when 500 people applied for work to Gram Pradhan Asha Ram in Sept end 2006 he approached the BDO for permission to withdraw the money from the bank account as he had gotten the work sanctioned for brick road and puliya for 3.26 lakh Rs by the DRDA. The BDO and Block Pramukh demanded 20% commission. The Pradhan refused to comply and the permission to withdraw money was not granted. Later Pradhan wrote to the Central minister of Rural Development and work was sanctioned only after enquiry was ordered by Central government.  Work started in Dec end. Now as the Pradhan had application for work from workers for more than 2 months he is asking the District authorities to pay unemployment allowance to the workers. The district officials are trying to evade. (Even when asked by us in jan sunwai CDO tried to evade)

Table-IV

	 

PERCENTAGE OF PERSONS WHO GOT THE JOB

	 
	 Total
	Male
	Female

	Total No. of Surveyed Persons
	653
	361
	292

	Total No. Of Persons Who got the Job
	205 (31%)
	122 (18%)
	83 (12%)

	
	
	
	


Table-V

	 

Number of Working Days

	 
	Male (Numbers)
	Female*

(Numbers)

	Less Than One Week
	91
	69

	
	
	

	1-2 Week
	12
	9

	2-3 Week
	8
	5

	3-4 Week
	4
	*

	More than Four Week
	7
	*

	Total (Out of total 653)
	  122 
	83



	
	
	


Graph-IV
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d. Problems related to list of works selected: ---

Schedule 1 of the act lists eight categories of works that are supposed to be the focus of the scheme. At least 50 percent of the works in terms of its cost under a scheme are to be implemented through the Gram panchayats and sanctioned by gram sabha. 

Officials purposefully ignore the principle that the NREGA is demand driven as the works are identified by higher authorities and not by local people.

There is more emphasis only on roads and lately on ponds. Among 84 works initiated in the Sandila Block of Dist Hardoi 82 works are that of rural kuchcha roads and only 2 are water conservation related works. On 9th November 2006 the Chief Development Officer of the district has directed the Block Development Officers, who are also the Program Officers of NREGS, that there has been an over emphasis on road works whereas the government of India has given priority to Water Conservation, Land Development and Tree Plantation under this scheme. 

We also received complaints that earthwork is done on existing structure.

Due to fewer technical staff Measurement Books are not completed. The bribe is demanded from Pradhans to sanction the Measurement Books.

The agricultural seasonal cycle also should be considered, as work is more needed in lean season.

The issue of shelf of work should focus on creating assets that will provide long-term livelihood security options for the poor.

e. Problems regarding facilities at worksite: ---

NREGA, Schedule II, sections 27 and 28 states that “worksite facilities are to be ensured by the implementing agency. Medical aid, drinking water, shade and crèche if there are more than five children below the age of six years will have to be provided.

As per the survey there was lack of drinking water, first aid, crèche and shade in 61.34 % of cases.

Differently able persons or widows or old persons are discouraged and are not given employment to take care of children or to serve water as these services are looked as wastage of money and questions of “output” are raised even by higher officials of the level of CDO and DDO (conversation with CDO and DDO in Lakhimpur Kheri and in Chitrakut) 

 f. Problems related to muster rolls: ---

The entitlements under the Act are legally justifiable. Hence, it is important to maintain accurate records of all aspects of implementation. There are three basic provisions for this. First the Act clearly states that “all accounts and records relating to the Scheme shall be made available for public scrutiny”, and that anyone is entitled to a copy of these documents after paying “such fee as may be specified in the scheme”(Schedule I, para16). Second, a copy of the muster rolls is to be made available for inspection at the offices of the Gram Panchayat and the Programme Officer, against payment of “such fee as may be specified in the Scheme”. (Schedule I, para170. Third, the Gram Panchayat is suppose to provide all relevant documents (including “the muster rolls, bills, vouchers, measurement books of accounts and papers”) to the Gram Sabha for the purpose of conducting social audits (Section 17(3)).

The ‘muster roll” is a very powerful document as it is like attendance register and workers payments are dependent on it. A per the Act muster rolls should be available at the worksite. BUT--

Muster rolls are like sacred books - only to be seen by pradhans, contractors and officials but never by workers. They are Vedas of 21st Century, not meant for outcastes like poor marginalized labourers.

In 86 percent of case muster rolls were fabricated and non-existent works are shown as completed. Almost 86 percent signatures/ thumb impressions are forged.

This becomes possible as--- Muster rolls are not kept at the site nor do the workers sign on them. All thumb impressions/signatures, if at all, are taken on ‘kaccha’ or temporary muster rolls and many a times on a register or diary of the ‘meth’ (supervisor). Actual muster rolls are filled later to siphon off money by exaggerating the number of days as well as by including fake names, i.e., people who have not worked. This process is beyond scrutiny and can be checked only in the detailed social audits in each and every village of each and every work with every labourer, a process virtually impossible. A newly appointed panchyat mitra worker whose job is to maintain all records remarked in Lakhimpur that “even we have not seen a muster roll, how do you expect that workers will have access to it”.

In Hardoi when the social audit started on 26th November 2006, the muster rolls were handed to the organization from BDO’s office and the ink on muster rolls was still fresh.

The fabrication of muster rolls is a very serious issue as muster rolls and job cards are two main proofs and legal documents to secure labourers rights and as we observed both are fudged to siphon off money-showing a total contempt of law.

g. Problems with wages: ---
Every person working under the scheme shall be entitled to wages at the minimum wage rate fixed by the State Government for agricultural labourers under the Minimum Wages Act, 1948, unless the wages have been notified by the Central Government under section 6(1) of the Act. 

Equal wages should be paid to both men and women workers, and the provisions of the Equal Remuneration Act, 1976 shall be complied with.

According to the Act, The Schedule of Rates of Wages should be so fixed for unskilled labourers such that a person working for 7 hours would be earning a wage equal to the wage rate under the Act, i.e., the state minimum wage. (Clause 8 Schedule1 NREGA)

The issue of wage is the most complex and critical issue, which is not only backbone of this Act but it differentiate this Act from all other Acts and Schemes so far. Before we get into our argument against provision of existing Minimum Wages and the way schedule of Rates of Wages as standard for payment under NREGA lets see what is the field reality.

In 34.82%of cases workers did not receive the minimum wages even for a day.

Underpayment even up to Rs20-25 was found in dist Chitrakoot, Lakhimpur. 

The higher government officials confessed on trust of anonymity that corrupt officials have found a way to make more money by making cost estimate according to PWD measurement standards but pay by NREGA wage rate. 

As per the Act the State government shall decide the norms for measurement of work as well as the wage for piece rate work.  Each such task should be specified and defined properly and the productivity norms for the District Schedule Rate (DSR) should be worked out for each locale in such a way that 7 hours of normal work earns minimum wages.

 Each district has to work out their DSR. The field reality shows that DSR is unrealistic. The PWD standard of 10 x 10 x 1 = 100 cu. ft. digging of earth is impossible for unskilled workers. In Sitapur district the administration did an experiment with workers in 5 blocks in batches of 12 workers each (recorded on camera) and the average digging in 8 hours of work was of 30 to 35 cu. ft. In spite of this the measurement standard has been fixed as 60 cu. ft.

As the process of measurement is complicated and labourers do not understand the variations in rate depending on soil type, depth etc and measurements are not done in front of workers they do not have any say in DSR and rates. Piecework rate requires individual measurements that is impossible with the present trained personnel availability.

As the payments are piecework based and DSR is unrealistic, even ruling out corruption issues, workers end up getting less than the minimum wages of Rs. 58/- per day. 

The most serious implication of piecework base is on participation of women as labourers, which we will deal separately.

The payments are not made according to actual days of work and payment due. Workers are cheated as they are paid less. The social audits of five-gram Panchayat each from four districts points out the discrepancies in the muster role records and actual payment.

District wise Muster Roll Summary: ---

Table-VI

	
	In Muster Roll Record
	Actual
	Difference of Amount (in Rs.)*

	District
	Days
	Wage rated (in Rs.)
	Amount (in Rs.)
	Number of Work Days
	Amount Paid (in Rs.)
	

	Chitrakot
	  6067
	58/-
	3,51,886
	2030
	  70,836 (20%)
	2,81,050 

	Jaunpur
	  4769
	58/-
	2,76,602
	1014
	  36,541 (13%)
	2,40,061 

	Hardoi
	  1671
	58/-
	   96,918
	   370
	  19,340 (20%)
	   77,578 

	Sitapur
	  2497
	58/-
	1,44,826
	   662
	   34,100(24%)
	1,10,726 

	TOTAL
	15,004
	
	8,70,232
	4076
	1,60,817(18%)
	7,09,415 


* (In brackets, amount actually paid as proportion (%) of the amount paid according to muster roles).
 The audit clearly points out that only 18% of the actual wages are paid to the workers and there is huge proportion of 81%, which have disappeared down the drain of corruption.

The other serious violation is people are not only loosing on payment but also on their days. As more number of days is shown against their names on muster rolls and job cards they loose number of days from the 100 days of guarantee i.e. loss of aggregate income which is their right.

Payments are not made on time. Under NREGA workers are entitled to be paid every week and in any case within a fortnight. In 36% of cases payments were made after 2 months and in 2% of cases workers even had to wait for six months to get the payment.

Table-VII

	Days in Payment
 

	 
	Male (No.)
	Percentage
	Female
	Percentage (No.)

	No Payment
	36
	29.51
	33
	39.76

	Within One Month
	26
	21.31
	31
	37.35

	After One Months
	13
	10.66
	1
	1.20

	After Two Months
	36
	29.51
	7
	8.43

	After Three Months
	3
	2.46
	2
	2.41

	After Four Months
	3
	2.46
	2
	2.41

	After Five Months
	3
	2.46
	5
	6.02

	After Six Months
	2
	1.64
	2
	2.41


This seriously reduces labourer’s choice to choose work, as payments are late. It drastically affects their livelihood means.

By applying task basis rate government is breaching the spirit of NREGA. The Act was envisaged for the welfare of the rural poor and in the process to create productive assets but the welfare of the poor is the first and foremost principle of NREGA. By linking the Act to “output” and “productivity” it will slowly pushed it towards mechanization, as it is virtually impossible for under nourished poor labourers to satisfy these criteria. The argument is not in the favour of compensation without work but government has to ensure that NREGA is for changing social-eco-political order of rural India towards more justice and equitability. This is only possible when income rises and people have more bargaining power and NREGA is one of the main instruments to do so.

h. Role of contractors and machines: ---

Schedule I, Para11 of NREGA states: “ The employment guarantee scheme shall not permit engaging any contractor for implementation of the projects under it.”

Contractors are banned under NREGA.

In all the villages survey team met a person who was responsible for checking the construction, managing and employing workers, maintaining attendance and responsible for payments with a record in his diary. He is popularly known as 

“Pradhan ka admi”.

 As the payments are based on group output and are piece rate the role of “mate” becomes important as no pradhan or local official can be present on site all the time. These “meths” are actually local contractors in disguise.

We also received the reports of machines being used on some sites. eg in village Chav gram panchayat —Bhansariya, block Lakhimpur, dist Lakhimpur Kheri block—in March’07

Disrict Jaunpur-Block-Buxa, village Rupchandpur—Machines were used for digging a pond which was stopped when people physically stopped the machine and approached SDM 

i. Invisibility of women: ---

NREGA, Schedule II, Section 6,states, “While providing employment, priority shall be given to women in such a way that at least one-third of the beneficiaries shall be women who have registered and requested for work under the Scheme.”

Table-VIII

	Number of Working Days

(Figures in Percentage)
	Days in Payment

(Figures in Percentage)

	One Day
	14
	Within One Month
	62

	Two day
	66
	After Three Months
	2

	Three Days
	5
	After One Months
	14

	Five Days
	2
	After Two Months
	4

	Seven Days
	7
	After Four Months
	4

	7-15 Days
	12
	After Five Months
	10

	18-21 Days
	6
	After Six Months
	4


Out of 292 women labourers only 12 percent got job under NREGA. 80 percent women labourer got maximum job only for two days. 93 percent women (including these 80%) got job for less than a week. Only 6 percent women got job for two to three week. 

Not a single female worker got job for more than 20 days in 15 surveyed districts across the state out of 22 NREGA districts. 

 Only 6% of women have worked for a week in comparison to 91% of men who have worked for a week.

Table-IX

	Employment to Women Workers (in Days)



	One –Two Day
	80

	Less than a week
	13

	Two-Three Week
	6

	More than Three Week
	0


Women are discouraged and are turned back from work questioning their ability to do hard work. As per government data in Sandila block of Hardoi dist in the previous year total of 9260 workers have obtained work of which 4198 were SCs and there were only seven women who worked under NREGS. 
As the work is group based and piece rate women are not rated as separate workers entitled for full day’s wages. For example, if a man does digging and women carries and throws earth she is not regarded as an independent worker.

In most of the cases women’s names or photographs are not there on the job cards.

When NREGA was introduced there was hope that this can prove as a major boon for women labourers who are getting almost pushed out from rural sector as livelihood opportunities shrink and get scarce. The proponents and activists felt women who are denied equal wages and are exploited in other traditional employment sector would be able to get guaranteed employment and minimum wages in comparatively better environment. The experiences of Maharastra state had demonstrated that though Employment Guarantee Scheme had not proved to be a poverty alleviation instrument it has proved to be empowering tool for women labourers with 45 percent participation of women. 

In Uttar Pradesh even officials are not in favour of employing women. In dist Sitapur, Lakhimpur Kheri and Chitrakut officials claimed that firstly employing women affects “output” and secondly when questioned about almost nil participation of women informed us that women in Uttar Pradesh are not ready to work outside the home. But presence of women in public hearings demanding work and applications received by the team speak of the apathy of government machinery.

It is very unfortunate that by apathy and gender insensitivity a key opportunity to move towards equality and justice is getting lost.

Issues related to transparency, accountability and social audit: ---

Commitment to transparency and accountability runs throughout the NREGA.

According to the section 4 of the Right To Information (RTI) Act, which concerns proactive disclosure of information, all matters at all levels relating the NREGA should strictly comply by the RTI Act. Requests for copies of REGS-related documents submitted under NREGA should be complied with within 7 days. No request should be refused under any circumstances. In particular, no information should be withheld by invoking Clause 8 of the RTI Act. All NREGA-related information is in the public domain.

Transparency and accountability are like alien words to officials. Every attempt is made to thwart people’s move to get information whether it is related to payments or work or muster rolls. Very few work sites have public display of ongoing work. Most of the public display of work is put up after the work is completed. Muster rolls are never available on site. 

For the completion of social audit for the purpose of this study we had to use the office of Commissioners appointed by the Honorable Supreme Court of India to get NREGA related documents as the applications of labouers and NGO’s under both NREGA and RTI Acts were unanswered. In dist Hardoi the documents were received 5 months after the first application. In all other districts applications by labourers are still pending.

But on the other hand social audits are becoming fashionable. Because the Act requires it, the government is awarding contracts to NGOs for doing social audit. 

Section 17 of NREGA gives a central role to social audits as a means of continuous public vigilance. The basic objective of social audit is to ensure public accountability in the implementation of projects, laws and policies. It is an ongoing process through which the potential beneficiaries and other stakeholders of an activity and project are involved at every stage: from the planning to the implementation, monitoring and evaluation.

Uttar Pradesh government is offering contracts to NGO’s to conduct social audits. In spirit the people have to be empowered to do social audits and NGOs can help government to train and help people but can not and should not be the sole agency to so. 

MOU has been signed with one NGO for whole Uttar Pradesh to function as resource agency taking away the process of social audit from people’s control. Soon it might become war between people’s organizations and different NGOs for doing social audit where people will be the looser. 

k. Use of violence and repression: ---

NREGA was the fruit of people’s struggle of many years demanding their due share. But there are many instances not only of violation of the Act but using repression and violence to suppress common labourers demanding their legally enforceable rights. 

In dist Sitapur block Sidhouli workers who were demanding work and asking for return of money taken for photographs were attacked and beaten. The most serious violation of burning their job cards, which is the legal document, took place. (Case study no 4) 

In another instance in district Jaunpur contractor and pradhan beat a disabled women on the work site. (Case study no 8)

In district Hardoi pradhans physically tried to stop the process of social audit and public hearing in the presence of Commissioner Rural Development by intimidating workers and threatening to stop the works. They questioned the authority of people’s organizations and of people to conduct social audit.

During this social audit there were many instances in villages of Bharawan and Sandila blocks of pradhan and his men threatening the social audit teams with guns. (Case study no 7).

In district Jaunpur in block Buxa activist Saantram was beaten and threatened by pradhan and his goons for his application under RTI for the copy of muster role.

In district Sitapur author was personally present when police threatened to use force against women labourers demanding work at the block office. 

(14th Feburary’07- block Mishrik, dist Sitapur)

Use of violence and repression will be the death sentence for NREGA.

The struggle continues: ---

As the first year of NREGA implementation comes to an end the picture in Uttar Pradesh looks more grim than positive. The doubts come to mind whether skeptics were right in predicting that NREGA will get submerged in the murky waters of corruption and political apathy? 

Corporate lobby and critics who look at NREGA as wastage of national funds will be more than happy to write off the Act. On the other hand experiences of Rajasthan, Andhra Pradesh and Chhattisgarh show NREGA not only has a potential to act as a poverty alleviation programme but has a prospective to be a mechanism for addressing issues of equality and rights if implemented with sincerely under a vigilant public pressure. And it is natural to face problems at the early stage of implementation. 

The question is whether there is usual apathy towards issues of poor or is there any systematic plan to sabotage the Act?
In the first glance sabotage theory appears far-fetched but the certain measures adapted by the government and the way state has used the flexible provisions of the Act to suit its end by bending them backwards gives sufficient ground to challenge the government intentions. 

 In the past, the insufficient allocation of resources has proved to be the basic failure of poverty alleviation programmes at the planning level itself. NREGA is demand driven so the budget depends on the demand the programme generates.   It was estimated that each district would require Rs.100 crore on average. In Rajasthan with its history and experience of drought relief works matched by strong RTI and EGA movement the results are exemplary. 

But in the country as a whole, NREGA expenditure per district was barely Rs.30 crore by the end of January 2007 — about one third of the National Advisory Council’s benchmark. 

This low expenditure has given opportunity to Finance Ministry to oppose the NREGA budget allocation in 2007-2008. Though in this year’s budget NREGA was extended to 130 new districts (almost grudgingly by Finance Ministry) the budget allocation is virtually unchanged on the ground that last year’s amount was not fully utilized. 

This is a paradox where victims are punished instead of checking the vested interests blocking the progress. What is required is to make appropriate budgetary allocation and make sure it is properly utilized.  

The unique feature of NREGA that makes it stand out than all other welfare programmes is its shift from welfare to integrating development with rights paradigm through guarantee component of the Act. So apart from providing wages it guarantees employment to marginalized.

But by relying on current minimum wage standards and making payments by measurement of the work government has punctured the Act as payments go far below the minimum wages. 

This has opened up another long buried issue and unfulfilled demand of labour movement and that is Minimum Wages Act. 

The Minimum Wages Act (MWA) was passed in 1948 to protect workers in manual and laborious occupations from exploitation and deprivation. But it is really absurd that MWA contains no definition of a minimum wage, and prescribes no criteria for the fixation thereof. Minimum wages are hence determined in a laborious, long drawn out, sector-by-sector and case-by-case basis by State-level Minimum Wages Advisory Boards according to their own discretion. Hence, 58 years after the MWA was passed, minimum wages in States vary from as low as Rs. 25 in Nagaland to Rs. 134 in Kerala. At such abysmally low rates, workers can work all 365 days in the year, receive state-fixed minimum wages, and still be poor.

The Advisory Boards many times do not link wages to dearness allowance so that real wages of workers keep eroding due to inflation. Another inadequacy is that though the MWA requires wages to be revised every five years, this rarely happens and there are instances of wages not being revised for more than 20 years. In spite of the recommendation by National Commission on Rural Labour to revise wages every six months on the basis of the Consumer Price Index the amendment to MWA has remained an unfulfilled dream for workers.

 The present MWA thus continues to flout the purpose of the Act that is to provide wages to people to live with dignity. The underlying principle of minimum wages is now lost in the labyrinth of files, red tape, amendments and notification. It is really an insult to labourers and to the poor that government is now relying on these present minimum wage standards. The attempt to do justice in the employment sphere is scuttled by the injustice on wages. 

Nevertheless, NREGA 2005 is a potential tool of empowerment for rural labourers, particularly landless agricultural labourers of who majority are dalits. 100 days of guaranteed Employment can at least protect them from economic insecurity, strengthen their bargaining power and help them to organize to fight for their rights. 

The people’s organization, activists from labour movement, NGO’s have started organizing people around NREGA. Political parties both from right to left ideology are looking at NREGA as possible tool for mass mobilization. The people are coming out on their own demanding jobs and minimum wages. But the need of the hour is to avert NREGA from degenerating into another futile welfare scheme. The concerned stakeholders on both sides that are people themselves and their representative organizations on one hand and government and their representatives on the other will have to make appropriate changes to implement this dynamic Act in its real spirit.  

Hence it is proposed:--
1. The focus should be on developing assets in the rural areas, which will function as productive forces to create more assets and enhance productivity. The assets should be such that they are a continuous source of further employment and their ownership lies in the hands of the community and poor. For eg: the emphasis can be on developing agricultural sector.

2. The emphasis should be on developing long term livelihood security options where benefits are distributed equitably with a special focus on marginalized and vulnerable groups. The caution should be taken to check that production of assets through such process should not accentuate inequalities.

3. The government needs to immediately rectify injustice in wages. NREGA is meant to be an instrument to create productive assets and to provide wages for poor to live with dignity and to empower them so the society changes towards more equitable social-economic order. It is a sham that government is not even ready to pay decent wages to poorest workers who are ready to work on public projects for their wages. Rather than linking wages to tasks Government should make amendments in the Act and de link it from task basis.

4.  Legal enforcement of the Act is the yardstick on which performance of the state government needs to be measured. The Act is not just poverty alleviation programme but a tool for change and hence it is imperative that enforcement is guaranteed and only way to check the corruption.

      5. The people’s organizations and people should ensure that there is whole       

           hearted participation in the implementation. The success of  NREGA  2005

           requires a  massive  process of  mobilization  of  the  rural  labourers, 

           specially landless agricultural   labourers.    In particular, it depends on the

           strength of  organized demand for  guaranteed  employment. 

5. The other yardstick is the employment generated for women. People’s organizations and activists from labour movement should make special efforts to encourage women to seek employment under NREGA. Unarguably encouraging specially women is very difficult as this strategy will undoubtedly challenge unequal gender imbalance and may create friction in the movement but it is necessary in order to change the bias in the society and to pose questions to implementing agencies and authorities who are showing reluctance to employ women. 

6. Another revolutionary Act which has made great impact and can be further used as instrument in pro-poor struggle is Right to Information Act. This Act can be used to improve transparency, accountability and reduce corruption. Effective communication methods will not only increase awareness which is a necessity for demand driven Act such as NREGA but is one of the best way to stem out corruption. As and when people become aware of their entitlements they fight to secure them. 

7. Government should also immediately introduce the option (people should be given the option) food component in NREGA. In spite of corruption, which has plagued the Public Distribution System, it is imperative that Government provides grain at cheap and fixed price rate to rural labourers as it is becoming increasingly difficult to purchase grain in open market at the higher prices. Hence it is essential to introduce protective measures such as cheaper and fixed prices for grain and ensure it’s functioning.

8. The issue of labour and material component should not be less than ratio of 60:40.  Government under no circumstances should change the objective that NREGA was introduced to provide wages to labourers to create productive assets where first objective takes a priority over the second objective.        

9. NREGA will be totally useless if implemented in half hearted manner. Adequate allocation of resources is necessary and essential condition.

However, successful implementation of the Act is a big challenge. This calls for high level of commitment and seriousness on Government part. Only a strong public pressure and state accountability can implement such an Act.
Janshakti or Rajshakti ?

The success of NREGA depends not entirely on economics but on politics. And present political paradigm is almost making mockery of people’s wants, desires and in fact is denying them the basics.  
NREGA becomes redundant when actual choices are denied to people. The provision in Act to provide food component becomes superfluous when Government granaries are overflowing but labourers are denied the food component and there is overall increase in starvation deaths as in districts Kushinagar and Maharajganj of Uttar Pradesh. The Acts emphasis on people’s participation remains unfulfilled when people are not only turned away but face repression for fighting for their rights. The Act is useless when in spite of facing severe drought for the last 5 years that has forced people to migrate and commit suicides as in Bundelkhand region; NREGA is not implemented with serious commitment.

But the most grievous issue is of depleting commons and snatching of resources from people. The basic spirit of NREGA is killed when government decides for SEZ and contract farming taking away people’s land and destroying their livelihood base, for the well-touted ‘PPP’ (public-private partnership) that in reality gives more power to private corporate and its retail policy which deprives marginal farmers, artisans and small traders their real prices. The present NREGA that offers only minimum wages then assumes the horrific form of legislation to make sure that these resource less people always remain poor labourers.

BUT therein lies the hope from the same poor labourers who struggled for bringing Acts such as NREGA and RTI from Devdungri of Rajsthan, from Medak disrict of A.P, from many districts of U.P and thousand others from nooks and corners of India. As people become more and more aware of their entitlements they are joining fight for its implementation. It is evident when thousand joined in ‘jan sunwais’ and people’s court in Uttar Pradesh, in rallies in Patna, Lucknow, Jaipur and Delhi and are demanding their rights.

The clash is of two paradigms and history has ample evidence to show that poor has demonstrated force to change the course of history. It is a long and tough fight and easier said than done but the onus now in fact lies on common people to save and defend not only acts such as NREGA and RTI but also the Indian Constitution and the humanity.

