TOOTHLESS GUARANTEE

(Copy of a note circulated at a press conference held at the Women’s Press Corps, New Delhi, 7 December.)

The Common Minimum Programme (CMP) begins with the following promise: “The UPA government will immediately enact a National Employment Guarantee Act. This will provide a legal guarantee for at least 100 days of employment to begin with on asset-creating public works programmes every year at minimum Wages for at least one able-bodied person in every rural, urban poor and lower middle​class household.”

However, the “revised draft” of the Employment Guarantee Act (EGA), prepared by the Ministry of Rural Development, violates this commitment by allowing the government to “switch off” the employment guarantee anywhere at any time.  In this and other ways, the “revised draft” undermines the very purpose of the Act:

1. No time-bound extension to the whole of India: The revised draft states that the Act “shall come into force immediately in such areas and for such periods as may be notified and shall be extended to cover all the rural areas of India after evaluating the implementation in the Districts chosen.” In effect, the revised Act guarantees 100 days of employment to every rural household but it does not guarantee when and where this will apply! 

2. No minimum wage: The MoRD draft says, “Notwithstanding anything contained in the Minimum Wages Act 1948, the Central Government may fix the rate at which wages shall be paid to the labourers employed under the Programme…”. This gives the government further opportunities to undermine the Programme at any time by setting the wage rate at an arbitrarily low level.

3. Unemployment allowance only for “poor” households: In practice, identification of “poor households” is likely to be based on the “BPL list”, which is known to be highly unreliable.  In the absence of any penalty for failure to employ non-BPL households, these households will effectively be excluded from the entire Programme. This would defeat the purpose of the Act, which is based on the principle of “self-selection”.

The revised Act also lacks four crucial provisions that are essential for an effective guarantee:

4. At least 40 per cent of workers employed in a particular Block should be women.

5. The Employment Guarantee Programme should be fully funded by the central government.

6. In the event where the failure to provide employment is due to the lack of devolution of requisite funds from the central government, the payment of unemployment allowances should be reimbursed to the state government by the central government.

7. Panchayati Raj Institutions should be in control of the planning and monitoring of works taken up under the Employment Guarantee Programme.  In particular, monitoring agencies should be accountable to elected bodies at all levels and regular social audits should be conducted by the Gram Sabhas.

Taken together, these flaws threaten to reduce the Employment Guarantee Act to a farce, as the revised EGA is neither “National” nor does it “Guarantee” any “Employment” in any meaningful sense of the term.

