Employment Guarantee Bill – The Fatal Flaw
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I lead a grass-roots initiative for drought-proofing and water security in central India. Over the last one decade we have implemented rural employment programmes across half a million acres of land in 50 of the most backward districts of Madhya Pradesh, Chhattisgarh, Jharkhand and Bihar. The learnings gained through our work indicate that there is a fatal flaw in the utterly diluted version of the National Rural Employment Guarantee Act (NREGA) currently before Parliament. The flaw is the restriction of the entitlement to those belonging to the official Below Poverty Line (BPL) list of households. 

The initial draft of the NREGA had the great merit of self-targetting. After all, only those really poor or really in need will come forward to do the kind of arduous manual labour to be performed under the programme. But given the provisions of the Bill currently before Parliament, in many gram panchayats in India, it may even become difficult to find the minimum number of people needed to complete a given work at any given time. This is because

a) the entitlement is restricted to BPL households only

b) "household" is defined as "members of a family related to each other by blood, marriage or adoption and ordinarily residing together and sharing meals or holding a common ration card" [Clause 3 (f)]

c) the guarantee is "subject to a maximum of one hundred days per household in a given financial year" [Schedule II, Condition 5]

So the restriction is even more severe than being limited to BPL cardholders. Thus, if there are 3 BPL card holders living under one roof, sharing meals in one family, the total days of employment they will together be entitled to in a year will be 100 and not 300 days. In any case, BPL surveys in India lack all credibility. Many really deserving families get left out simply because they are migrant or homeless. This point needs to be particularly stressed because official estimates of poverty have recently been questioned from many other points of view as well (see Sen and Himanshu, 2004; Ray and Lancaster, 2005 and Subramanian, 2005). Although making very different critiques of the official poverty estimates, each of these writers bring out the severe underestimation of poverty by the government. Thus, it is clear that targetting the employment guarantee to the "official" poor will leave out millions of really poor people in rural India. 

On the other hand, it is also very well-known that there is widespread corruption in the way households get included in the BPL list. Local vested interests are able to muscle their own people into the list quite irrespective of whether they are really poor or not. Such people are highly unlikely to offer themselves to do the arduous manual labour involved in the programme. We may then be left with a situation in many panchayats where because of the restriction of the entitlement to those on the official BPL list, we may not be able to find the minimum number of people required to complete a work at any given time. We must remember that unlike many other BPL based schemes, this is not an individual beneficiary centred programme. We are speaking here about “public works” to be carried out by hundreds of labourers together in each gram panchayat at one time. Problems would be further compounded especially if allocations to panchayats for the employment programme are made on the basis of number of BPL cardholders (as in the Public Distribution System).

Let us visualise a typical scenario that is likely to emerge. Officially, the average number of poor households in a gram panchayat in India is around 150
. The number of those entitled to 100 days' work would get reduced further depending on how many of the poor share one roof. Suppose on an average 1.5 BPL cardholders live together. This would mean only 100 people in a gram panchayat would each be entitled to 100 days work in a year.
 And not all of these people would like to labour, given that many of them are not really poor or unemployed. The kind of works to be taken up under the programme would typically require at least 100-200 people working together at one go. So no really productive work may get done at all in many panchayats. Only in panchayats with large populations or high numbers of "official" poor would any work take place.
 Particularly difficult situations are likely to emerge in the sparsely populated Adivasi areas. As has been well-established (Shah et al, 1998, Ch.5), Adivasi poverty in India is characterised by high land-man ratios, relatively low landlessness but very poor land productivity, forcing marginal and even small farmers to depend on agricultural labour for their livelihood. Most of the "landed" agricultural labourers widely reported in NSS surveys are Adivasis. In many of these Adivasi dominated gram panchayats there may be problems in finding enough "officially entitled" people to begin public works. 

Meanwhile, several really poor people who could not make it to the official BPL list would be deprived of the employment they need and deserve. Apart from those who should have been on the BPL list in the first place, there are millions of families in India whose existence hangs precariously in balance around the official poverty line. In years of distress these households regularly slip below subsistence levels. Restricting the entitlement to BPL families would deprive these deserving households when they most need state support. In any case, it is difficult to visualise in practical terms how authorities would turn away non-BPL people in search of work. People who may be even migrating out of the area for employment. As thousands do every year from villages in Orissa, Jharkhand, Bihar and Chhattisgarh. Not all of those who migrate belong to the BPL list. Especially not in years of drought. The incredible thing is that under the current employment programmes all these people are eligible for work. We have an extraordinary situation that the present employment guarantee bill could actually reduce employment opportunities for such people, given that the existing Sampoorna Grameen Rozgar Yojana and the National Food for Work Programme are to be merged into the National Rural Employment Guarantee Programme  

Indeed, the most innovative feature of the NREGA is that it seeks to make a clean break with the long history of government welfare schemes of the past. So far government employment programmes have been essentially relief works. A welfare state initiates these programme to lower the pain of people in distress. A top-down dole. The NREGA is different. It puts the onus on the people to demand work. Government responds to their demand. This makes a big difference. The only possible check to corruption in government works is a vigilant people. When work starts in response to a demand from the people, the chances are that people will be more involved and vigilant. This is the only way leakages can be checked. The onus of success of the NREGA is on the people themselves. It will succeed only if they are aware of it to begin with. And then are active in deciding what works their Gram Panchayat should take up. And finally in exercising the necessary vigilance to check corruption. This is no passivity-inducing dole of a moodily munificent welfare state. It is a programme of and by the people. If they are not active, if they are not vigilant, it will not succeed. 

This is why Parliament must also simultaneously pass an undiluted Right to Information Act (RIA) so that people have the requisite powers to exercise this vigilance. The NREGA will be incomplete without the RIA. Grass-roots people's organisations have a critical role to play here. In mobilising people to deploy the powers inherent in their right to information. 

It is not that the government has no experience of the problems the BPL list throws up. Reliance on this list was a critical reason for the disastrous performance of one of the biggest anti-poverty programmes in India, the Integrated Rural Development Programme (IRDP). Thousands of crores went down the drain forcing the government to finally abandon the programme. It is not clear why we want a repeat of the IRDP. It is better not to have an NREGA than to base it on the BPL list.
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� The latest official estimates of poverty in India are based on the 55th Round NSS data, which throw up a figure of 190 million rural poor in 1999-2000. At an average family size of five, this gives us 38 million rural poor households. There are 2.35 lakh gram panchayats in India. 


� To understand the absurdity of the provisions under the current Bill, consider a family with 4 BPL cardholders living under one roof. If all 4 of them apply for employment, within 25 days they will be told that there is no more work available for them in the current financial year as their quota of 100 days is over.


� Let us remember that according to Clause 16 of the NREGA "the Gram Panchayat shall be responsible for identification of the projects in the Gram Panchayat area. . Every Gram Panchayat shall, after considering the recommendations of the Gram Sabha and the Ward Sabhas, prepare a development plan and maintain a shelf of possible works to be taken up under the Scheme as and when demand for work arises". Clause 17 adds: "the Gram Sabha shall monitor the execution of works within the Gram Panchayat". Thus, works are to be taken up in each gram panchayat area. There may then be many panchayats where no work takes place.
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