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Summary Record of the discussions  held on the 23 September 2003 by  the Supreme Court Commissioner ( S.R.Sankaran IASRtd ) with  the Government  of West Bengal at Writers Buildings , Kolkata 

Introduction 

                   Shri S.N.Roy , Chief Secretary , Government  of West Bengal ; Shri N.K.S. Jhala ; Principal Secretary , Food and Civil Supplies ; Shri A.K.Deb ,Principal Secretary , Home ; Ms Jaya Dasgupta , Principal Secretary  ,Women and Child Development and Social Welfare ; Shri T.K . Bose , Principal Secretary ,School Education ; Shri M.N.Roy ,Secretary , Panchayat and Rural Development ;  Shri Naveen Prakash , Special Secretary, Home / Nodal Officer as well as  some other officers were present

                   Initiating the discussions, Chief Secretary extended a welcome to the Supreme Court  Commissioner .He assured the Commissioner that the State Government  has a genuine desire and commitment to implement the Supreme Court directives .Some schemes were, no doubt,  facing a serious constraint of resources, particularly due to the fact that the  implementation of the Fifth Pay Commission’s  recommendations had placed a heavy financial burden on the State . But the best efforts are being made to implement the programmes .There was also an effort to ensure transparency in implementation,  as the  programmes are to benefit the common people of  the State . The fact that the  Panchayat system has become well established in the State has helped the process . He  referred to various   operational problems that are being faced  especially in securing adequate and timely supply of foodgrains from the Government of India /FCI as well as  the financial allocations from the Government of India  

                   Shri Sankaran ,Supreme Court Commissioner thanked the Chief Secretary as well as Shri M.N.Roy , Secretary, Panchayat and Rural Development Department  for the arrangements made for  the visit . He made a special mention of the fruitful discussions he had with Shri M.N.Roy who explained various issues to him in depth , during the   travel and visit to  Burdwan district on the previous day . 

                   Supreme Court Commissioner mentioned that he had taken up the work  in response to the request  of  the Supreme Court in May 2003 , along with Dr N.C. Saxena .who was already functioning as Commissioner since last year . The series of orders of  the Supreme Court mainly related  to schemes for the poor , providing them food and work . The responsibilities  devolved mainly on the State Governments and the Central Governments. Four Reports have been  submitted so far by the Commissioners to the Court  , the Fourth Report having been submitted recently during the middle of  August  2003 . The  Commissioners are being assisted by Advisers in various States  such as Ms Anuradha Talwar in West Bengal . 

                    Supreme Court Commissioner  mentioned that West Bengal was the first State that he had taken up for a field visit and discussions with the Government  . He  referred to his visit to Bankati Panchayat in Kanksa Block in Burdwan district on the 22 September 2003 and the  interaction with people .While he was aware that it may not be  possible  to make  a generalisation  on the basis of seeing just one Panchayat in a large State , the intention  was to get a mental picture by actually observing the perceptions of the people and hence, he mentioned that he preferred to spend more time in one place than going to many places .(The details of  observations on Bankati  Panchayat are contained in the  Annexure ) .   

                  The present discussions were intended to understand the overall picture and assess the performance specially  with reference to Supreme Court orders .Accordingly , different programmes were taken up by the Commissioner for   detailed discussions as indicated in the following paragraphs .

2.Employment Programmes –SGRY 

                   The  Sampoorna Gramin Rozgar Yojana ( SGRY) became operational  from the last quarter of 2001-2002 . From  the note furnished by the State Government ,  it was observed that during the year  2002 –2003 , the funds utilised under the   SGRY –I was Rs 14248.71 lakhs representing 57.26 % of  the total availability .The foodgrains utilised were  89527.02 MT  of rice representing 71.26 % .Under SGRY-II , the  expenditure on cash component was Rs 15781.41 lakhs representing 69.59% of total availability  and 148851. 57 MT of  rice  representing 73.50 % .During the current year i.e 2003-2004 ,  about Rs 7307.87 lakhs have been received under SGRY-I and Rs 8167.82 lakhs under SGRY-II along with 98555.00 MT of rice under SGRY-I and 110136.00 MT of rice under SGRY-II .Against the total availability including  the opening balances of cash and foodgrains,  the utilisation under SGRY-I  has been  21.54% of cash component and 28.47% of rice  and 23.63% and 36.12% under SGRY-II until the end of  July 2003 .

                   Secretary , Panchayat Raj and Rural Development  mentioned that the  slow progress was mainly due to   the preoccupation of the administrative machinery with Panchayat Election 2003 ; failure of the FCI to supply foodgrains in time ; poor quality of foodgrains ; mismatch between allotments in cash and allotments in kind ; and delay in receipt of sanctions .It was also mentioned that a request had been made to the Government  of India  to release the total resources  for  a particular  year in one single instalment . However , it was assured by the officers of the State Government that  notwithstanding the constraints , steps are being taken to step up the utilisation of the  allotted resources by holding divisional level review  meetings and proper monitoring at State and district levels . It was also mentioned that Gram Panchayats have framed Employment Generation proposals in accordance with SGRY guidelines .No contractor is engaged for executing SGRY programmes .The programmes are  discussed in Gram Sansads and Gram Sabhas  for social audit

                   Supreme Court Commissioner  emphasised that special efforts should be made to ensure the full utilisation of the allocations as these are intended to generate work and income for the poor so that they can secure food.  He pointed out that the offtake was low  and should  be stepped up even if there are some external  constraints. There should be no contractors or use of labour displacing machines in these works .                            

3.Targeted Public Distribution System (TPDS) 

                   The Targeted Public Distribution System (TPDS) has been in operation since 1997 . The approximate  number of  beneficiaries  is 2.40 crores under Below Poverty Line (BPL) and  5.60 crores under Above Poverty Line (APL) . The annual requirement of foodgrains for BPL  is estimated at 8.74 lakhs MT of rice and 8..74 lakhs MT of wheat .The allocation from the Government of India  is about 7.1 lakh under each category 

                   Principal Secretary , Food and Supplies  mentioned  that the allocations  and actual offtake are being regularly monitored and reviewed , particularly in respect of  BPL , SGRY , MDMS ,AAY and Annapurna. While the  requirement of foodgrains is  around 140000 tonnes per month , the full allocation is not received .For instance , during the period April to August 2003,   the quantity of foodgrains that has been received by Food Corporation of  India (FCI) CI was 214 rakes  of  rice and 244 rakes of wheat or around 77000 tonnes of rice and 90000 tonnes of wheat which fell  far short of  the quantities required .Naturally , this  shortfall gets reflected down to the local level . There were several operational problems such as  FCI  not accepting  payments after 25 th  of a month , with the result that .the monthly quota lapses .He felt that the  entire process of allocation , availability as well as  payment procedures  have to be streamlined by the Ministry of Food and  FCI . For the year 2003 –2004, the Food and Supplies department has worked out the monthly requirements  of different grainbased schemes with the Departments concerned and has intimated the requirements  to the FCI .The Food Commissioner is holding monthly coordination meetings with the FCI and departments concerned to sort out the logistic problems so that the offtake  for various grianbased schemes is maximised . 

                   Chief Secretary  mentioned that the matter has been taken up with Union Food Secretary and the Managing Director of the  FCI . There were some  problems about the availability  of railway rakes and  this has been taken up with the Railways The quality problem however remained .For procurement operations , cash credit from the Reserve Bank of India (RBI)  was available only against stocks. In the case of FCI , RBI was lending against the  guarantee of Government  of India ; but  RBI was not accepting the  guarantee of the  State Government He mentioned that it was  noticed that  the foodgrains procured in West  Bengal were being moved  outside including exports .But it has since been agreed that whatever is procured in West Bengal will be first distributed in the State.

                   Principal Secretary , Food and Supplies  mentioned that as  regards the functioning of ration shops , in accordance with the Supreme Court directives , instructions have been issued by the Food and Supplies Department to ensure implementation of  the orders .Complaints that are  received are specifically enquired into and corrective action taken . He also mentioned that people in West Bengal are more conscious and aware . There were district level monitoring committees and there was also panchayat level monitoring 

                   Supreme Court Commissioner  pointed out  that  high level coordination was   needed and should be done when a number of agencies such as Ministry of Food , FCI , Railways and  the State Government  Departments were involved. As the  offtake  against the allocations was low , steps must be taken to improve the offtake under all the schemes by continuous monitoring  so that the intended benefits do reach the poor in full measure.

4.Antyodaya Anna Yojana (AAY) 

                   Antyodaya Anna Yojana (AAY)  was presently catering to 7 lakh identified families against the  target of 7.93 lakh families fixed by the Government of India . An additional 3.97 lakh families have also  been allotted and communicated by Government of  India on 5th  June 2003 , indicating also the  categories of people to be included in the list of AAY beneficiaries based on the Supreme Court orders  

                   Secretary , Panchayat and Rural Development mentioned that instructions have been recently issued to identify the additional AAY  beneficiaries A copy of the instructions dated 19 September 2003 was handed over by him to the Commissioner. It has been mentioned in the instructions that the list should be approved in the Gram Sansad  meeting and displayed in the Gram Panchayat notice board for public knowledge  

                   Supreme Court Commissioner  mentioned that  there should have been  no shortfall in the coverage, as this is a scheme is intended to provide relief specifically to the poorer among the poor. Even against the original number , there has been a  shortfall and the additional beneficiaries are yet to be identified , even though a few months have passed since the Government  of  India’s  communication . The availability  of the stipulated quantity of foodgrains to the beneficiaries and the availability in time should be monitored and ensured 

5. Annapurna Scheme

                   The Annapurna Scheme is in operation from October 2001 . The total coverage under Annapurna scheme was only 65000 as against the target of 80000 families .It was also reported that there were shortfalls in  allocation of foodgrains  by Government  of  India.

                  Supreme Court Commissioner  pointed out that there should have been no difficulty in identifying the targeted number and it should be done immediately . As the allocations have since been received , the actual distributions of foodgrains should be ensured . As this is intended for the benefit of  the poorest of the poor  , special attention should be given to this  scheme        

6. Midday Meals Scheme 

                   In their order dated 28 November 2001 , almost two years ago , Supreme Court directed that cooked Midday Meal Scheme for 200 days in a year  should be implemented ,within one  year, in all Government  and Government aided schools . In the  order dated 2 May 2003, they directed that  the scheme should cover at least  10 poorest districts of the State. 

                    Principal Secretary Education mentioned that while    the Southern States like Tamilnadu have  a long tradition in this respect , in  West Bengal State ,  cooked meal scheme was  relatively new . There were also a  large number of single teacher schools where there was problem of  availability of personnel .While  the Government  was undoubtedly bound by the Supreme Court orders, the cooked Midday Meal Scheme  was started in West Bengal  from January 2003 covering 1100 schools in five districts namely Birbhum , Bankura, Paschim Medinipur ,Murshidabad and Jalpaiguri . It was later extended to 800 more schools in Uttar Dinajpur , Dakshin Dinajpur ,Cooch Behar and Purulia .Thus ,at present,  the scheme of cooked meals is in operation in 1900 schools . It was mentioned that it has been recently decided that it will be further  extended to  3000 more schools in different districts in areas that are predominantly  SC/ST and backward , taking the total to about 5000. . The identification of these additional schools have already been completed .It was also mentioned that  in the remaining schools , dry foodgrains (rice) is being provided at 3 Kg per child per month . 

                   It was stated  that   an annual expenditure of Rs 360 crores  will be required to cover all the children in schools .  Supreme Court Commissioner  however pointed out  that the estimate of Rs 360 crores appeared to be an overestimate as the enrolment  figures show a total student strength of  97.64 lakhs   and assuming a cost of  Re1 per day for  200 days, the total amount  will not exceed Rs 200 crores. It was explained by the Principal Secretary , Education that the estimated cost included the children in   the Shishu Siksha Kendras (Child Education Centres) which are community managed . 

                   Chief Secretary mentioned that  while the State  Government  fully recognises that  Supreme Court orders have to be implemented , the problem was one of finding the required resources .He mentioned that the number   of schools covered by cooked midday meals will be increased to 6000 and the maximum  efforts will be made to extend the coverage in line with the Supreme Court orders

                   Supreme Court Commissioner  pointed out  that  as against the total strength of   97.64 lakhs     of   children in primary schools  , the coverage of even  6000 schools will represent less than 10 percent of the total and will represent only a token implementation .Such a  situation cannot continue for long .The State Government  has to abide by the orders of  the Supreme Court . 

7.Integrated Child Development Services  (ICDS)
                   Principal Secretary Women and Child Development mentioned that the Integrated Child Development  Services ( ICDS) scheme  was in operation in 358 blocks in the State .Two blocks ie Kharagpur –II and Kaliachak-I and urban slums excluding slums covered by 24 urban ICDS projects  have not been covered by ICDS .There was an Anganwadi Centre per 1000 population in accordance with the national norms . Pre school children from 6 months to 3 years are given “take home” ration twice a month  both under ICDS and PMGY .Adoloscent girls are gettting supplementary nutrition under Kishori Shakti Yojana in 57 blocks of the State. Full coverage of all adoloscent girls was estimated to require resources of  the order of Rs 180 crores 

                   It was reported  that Government of India and the Planning Commission  have expressed their inability to enhance the allocation for ICDS . It would not therefore be possible to sanction any new ICDS projects  or additional Anganwadi Centres  during the Tenth Plan period. . 

8. National Social Assistance Programme (NSAP) 

(a)National Old Age Pension scheme (NOAPS )

                   The scheme was introduced by Government  of India  in 1995-1996 . The State Government share is Rs 25 for each beneficiary and the Government  of India share is Rs 75. It was mentioned that the target for West Bengal was originally fixed at  353900 ; but this was reduced to 317864 in the year 2001 The number of beneficiaries at present is 337427 .The requirement  of funds is Rs 3100 lakhs to disburse pension to all the beneficiaries; but  the allocation from  Government of  India  is  only Rs 2500 lakhs . It was also mentioned that  there have been some procedural difficulties  in the payments last  year as the Government of  India  changed the mode of fund allocation , by routing it through State Government  as additional central assistance , necessitating  new accounting procedures 

(b) National Maternity Benefit Scheme (NMBS) 

                    The initial target was 10074 per year ; this was reduced to 7391 in 2001 It was mentioned that the second instalment  for the year 2002- 2003 was received only in the month of March 2003 .It was also mentioned that the allocation had fallen far short of the reqirement .In the beginning of 2002-2003 , there were 14012 candidates out of whom only 8000 beneficiaries could be paid .The fact of non allocation  of sufficient funds has  been brought to the notice of  the Government of India by the State Government  

( c )National Family Benefit Scheme (NFBS )

                   During  2002-2003 ,6243 beneficiaries could be paid ,leaving another  7000 cases pending .For the current year ,Government of India has indicated an allocation of Rs 805.88 lakhs  as additional central assistance under the programme .But this amount will be sufficient only for meeting  the pending  cases 

                   According to the estimates of the State Government , on the basis of  the poverty ratios and age  composition of the population , the optimum number of beneficiaries  under NOAPS will be 449902 ; NMBS 29371I and NFBS 40167

                   Supreme Court Commissioner  observed that while the overall targeted number laid down by the Government of India seems to be low as pointed out by the State Government, whatever has been allotted should  fully and properly reach the beneficiaries in time ..In particular as these are schemes that cater to specific categories and situations such as old age , maternity etc ,the amounts should reach in proper time .The procedures should be streamlined  in this respect  .

9. Identification of Below Poverty Line (BPL) people  

                   Secretary , Panchayat and Rural Development  mentioned that as the revision of BPL  list for operational purposes was necessary at the commencement of every Five Year Plan , the State Government  initiated  the process of revision  of  BPL (1997) list at the end of 2001-2002 .No  guidelines from  Government of India were received by  that time.  It was decided to  revise the list by using the guidelines and methodology adopted during revision of pre 1997 BPL list .However ,in  view of the orders of  the Supreme Court dated 5 May 2003 that no names should be deleted from  the list ,it was decided  that no names will be deleted 

                   Supreme Court Commissioner  referred to the list he saw in Bankati Panchayat in Burdwan district . Out of a total of  1471 in 1997 list ,  671  were proposed for deletion and   a fresh number of  100  had been proposed for inclusion .Further  it has been mentioned in the preamble to the BPL list that the list is based on the expenditure  criterion  of   Rs 274.35  per capita per month  ,  which was an old figure . .In reply to a  specific question by him ,  it was mentioned that the revision of the list has not been placed before the Gram Sansads as, in the meanwhile, the Supreme Court orders had been received barring any deletion .There was also an apprehension that there will be pressure to include non poor and against any deletion even in cases deserving deletion .Secretary ,Panchayat and Rural Development also  referred to the instructions from the Ministry of Rural Development on the BPL and pointed out that these  instructions also envisaged a norm specific to each  area for the cut off  between poor and non poor . After  discussions on the various aspects of objective criteria ,it  was recognised that a  correct and dependable list of BPL list was necessary  as identity as BPL was the criterion not only for rations  but also for availing of medical and other facilities .Hence special care and caution as well as transparency  were needed  in this matter 

                   It was clarified by the State Government  to the Supreme Court Commissioner  that  the  1997 list will continue to be followed as the valid list, until Supreme Court gives a final order on  its directive not to delete any  names . 

10. Transparency 

                   Supreme Court has directed that  a copy of the Order  of the Court should be translated in regional language and in English for being displayed at all Gram Panchayats , Government Schools and Fair Price shops and lists of all beneficiaries  under  various schemes to be displayed at Gram Panchayat and copies of the schemes and  the list of beneficiaries  to be made available to the members of  the public  for inspection . It was mentioned  that copies of  the Supreme Court order including the Bengali /Nepali version of the same  had been  sent to all implementing agencies .Supreme Court Commissioner  mentioned that he was happy to see the Supreme Court Order properly displayed in Bankati  Panchayat   in Burdwan district.

                  Supreme Court Commissioner  emphasised (i ) that the display of Supreme Court orders should be ensured in the manner prescribed (ii) .Similarly , the display  of  BPL list as well as  the list of beneficiaries of various programmes should also be ensured  (iii) A copy of the muster rolls in regard to works should  be given on a modest paymen t as is being done in Rajastan and Madhya Pradesh .These were  agreed to 

11. Complaints and Redressal Mechanisms 

                     It was mentioned that in line with the  Supreme Court direction that  all assistance should be provided to the Commissioners and Assistants to the Commissioners , a nodal officer has accordingly been appointed by the State Government  who remains  in touch with the Adviser  to the Commissioner .Complaints and suggestions received through them are sent to the Department concerned and corrective action taken and results of  the enquiries intimated to the Commissioners and adviser  to the Commissioners 

                   It was mentioned that strict instructions have been issued to all District Magistrates  to ensure there are no deaths due to starvation or malnutrition

                   Supreme Court Commissioner  wanted the State Government to  streamline the complaint redressal mechanisms . The enquiries into the complaints should  be made in the presence  of  and with due  notice to the complainants at local level by a responsible officer so that there is satisfaction that the complaints are properly looked into by the concerned authorities  . The action should also  be prompt and constructive . Supreme Court Commissioner  requested the State Government to keep Ms Anuradha Talwar , Adviser to the Commissioner informed by sending copies of all progress reports and other relevant documents as they are doing already in regard to SGRY 

                  Supreme Court Commissioner  also mentioned he will also been writing to the State Government from time to time , apart from reporting to the Supreme Court  .

12 . Conclusion

                   Concluding the discussions , Supreme Court Commissioner reiterated  that the State  Government should ensure that the orders of the Supreme Court are implemented in letter and spirit and every effort made for this purpose . While taking note of  the useful efforts made by the State Government , he  stressed that immediate follow up action should be taken  on the points indicated in the preceding paragraphs and instructions issued to the field organisations and machinery. He  expressed the hope that the people ,specially  the poor and vulnerable will derive adequate  opportunities and access to   work , food and social asssistance in West Bengal State .

                                                                                                                                                          (S.R.Sankaran)

                                                                                              Supreme  Court Commissioner  

                                                                                                                        Annexure 

Visit and discussions in Bankati Gram Panchayat in Kanksa Block of  Burdwan district in West Bengal on the 22 September 2003 
                     On the 22 September 2003 , I visited Bankati Gram Panchayat in .Kanksa Block in Burdwan district as Supreme Court Commissioner . Shri M.N. Roy , Secretary , Panchayat and Rural Development ; Shri Subrato Gupta , District Magistrate ,Burdwan , Shri Uday Sarkar ,the Sabhadipathi  and other officers accompanied me .This  Panchayat was selected for the visit on  the 21st night after reaching Burdwan ,as it was situated in a more backward area of  the district and has a high proportion of Scheduled Castes and Scheduled Tribes . 

                     2.Bankati Panchayat is large in size and has a population of 15879 (2001) .The population of Scheduled Caste and Scheduled Tribes available for the 1991 Census population (13447) is 5889 and 3151 respectively . Muktipada Bagdi is the present Pradhan of the Panchayat .There is a High School known as Ayodhya High School with a strength of about 700 students  .There is a PHC with one male  doctor.. 

                     3. I spent a major part of the time in Basudhapara of the Bankati Panchayat . The member for this area was Ms Jyosna Naha who was present .In Basudha , there were about 200 families . It was a forty year old settlement .. There were about 150 families in the BPL list , though in the revised list it was likely to be about 100. 10 families have received AAY benefit and 8 families were beneficiaries of  Annapurna scheme .About 100 families had received vested land some years ago and 10 families benefited from Operation Barga .Old Age Pension was being received by 15 persons ;  Maternity benefit by 10 people.Under the national Family Benefit scheme (NFBS)   two families  had received assistance . It was heartening to see that  some  girl students from this para were studying in a college in Bolpur. 

                     4 .I checked up the actual receipt of benefits by  some of  the beneficiaries by talking to them and also visiting their houses . There were a number of IAY houses in the para , some of which have  been further improved upon Those who got the benefits were undoubtedly poor and deserving . I visited  one of the  houses of Annapurna /AAY beneficiaries and found there was  was some stock of  rice The problem highlighted was that the actual receipt of  the benefit ie pension or maternity assistance or Annapurna foodgrains or family benefit amount was often delayed and somewhat irregular . In some cases , the NFBS amount was paid one year or two years later (Sachiram Bhadra , Minu Das ) . There were no  complaints about the ration shop being kept open . In a particualr case of AAY , the beneficiary (Sumitra Sarkar )  mentioned that she received 5 Kg a week which would work out only to 20 kg a month.. 

                     5. I met the members of  a  Self Help Group of Majpara consisting  12 women members under SGSY who were  engaged in preparing Muri and selling it. 

                     6. There is no midday cooked meal scheme in this Panchayat or in Burdwan  district as yet .

                     7.. In regard to rates of  wages , it was mentioned by some of  the women that they  were getting about Rs 50 ,when they go for agricultural work . This was less than the statutory minimum wage of Rs 62 in West Bengal  

                     8. I saw the Tribal Ashram School at Dangal and proceeded to Bankati Panchayat office .At the entrance of the  Panchayat office, I saw the list of BPL families displayed on the Notice Board along with a list showing the names proposed to be excluded and a list of  those proposed to be included . On a count ,it was found that  the total  number in the original BPL List (1997) was 1471 out of a total of 3301 families . The number proposed to be excluded was 671. The number proposed to be included was 100. The list was in English (not Bengali) as it was computer generated . The proposed inclusion and exclusion have  been arrived at by the verification by the official machinery and the  list has not been discussed by  the Gram Sansad as yet  

                     9.  I found that the  Supreme Court order had been displayed  in Bengali prominently in the Panchayat  office  

                     10.  I saw the minutes book  of  the Panchayat . I found 28 out of about  126   members who attended Gram Sansad had affixed thumb impressions, even though Burdwan is a Total Literacy District .  .I also called for and saw a  muster roll relating  to one of  the SGRY work , picked up at random . 

                     11.  I proceeded to Bolpur in Birbhum district across Ajay river .It was too late to see any midday meal in schools .  I passed through   Shanti Niketan and returned to Burdwan . I returned to  Kolkata later in  the night 

