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Draft Report of a Convention on "Employment Guarantee and the Right to Work" Held in Delhi on 19 September 2004

A convention on "employment guarantee and the right to work" was held in Delhi on 19 September 2004.  About 300 participants, representing more than 80 organisations, attended this convention.  The following is an interim summary of the proceedings, for purposes of immediate circulation.  A more detailed report is under preparation.

The convention was divided into two sessions (morning and afternoon).  During the morning session, short presentations were made by leading members of the participating organisations, and also by special invitees from the Planning Commission and UPA government.  During the afternoon session, two parallel workshops were held: one on “further mobilisation” and one on the draft Employment Guarantee Act.  This was followed by a closing plenary.

Highlights of the morning presentations

Prabhat Patnaik (JNU) argued that the proposed Employment Guarantee Act had tremendous significance because it amounted to a reversal of neo-liberal economic policies (involving a retreat of the state from the economy).  For the same reason, he said, the EGA was strongly opposed by the proponents of neo-liberal policies.  There is a great danger of the government buckling under this pressure.  Professor Patnaik also refuted the argument that resources are lacking to finance an Employment Guarantee Act.  He argued that public spending was actually necessary to stimulate the economy, and that an EGA would have “multiplier” effects on rural employment.  He mentioned several ways of raising resources for an EGA: reducing defence expenditure, a tax on capital transactions, and deficit financing.  He concluded that the shortage of resources was just an excuse and “treachery to the electorate of the country”.

Nikhil Dey (Mazdoor Kisan Shakti Sangathan) talked about the struggle for an EGA in Rajasthan during the last few years.  He described how the demand for guaranteed employment had struck a tremendous chord with the public in rural areas.  The attitude of political leaders towards this idea had also dramatically changed – the idea of EGA seemed unthinkable to many of them two years ago, but now they openly support it.  Nikhil Dey also presented the main features of the draft Rural Employment Guarantee Act.  He concluded by sharing some ideas of possible action on 16 October, during the proposed “day of action for the right to work”.  For instance he suggested that public discussions of the draft Act could be held in as many places as possible, to spread awareness of the issue.  He also suggested that workers could make symbolic applications for work at the local block or district headquarters.

Abhijit Sen (Planning Commission) shared his perception of recent thinking and debates on this issue within the government, especially the Planning Commission.  He began by arguing that there was a deep tension between the Employment Guarantee Act, which requires a major increase in public spending, and the Fiscal Responsibility and Budget Management Act, which makes it obligatory for the government to eliminate the revenue deficit within five years.  He said that, as of now, the Planning Commission is just planning to introduce a Food For Work programme in 150 districts.  This is very different from a legally binding employment guarantee.  The Planning Commission is expected to examine the financial implications of the draft EGA prepared by the National Advisory Council during the next few weeks.

B.N. Yugandhar (Planning Commission) congratulated the audience for reviving a crucial issue that had disappeared from the agenda.  He argued that the proposed Act should be informed by earlier experiences, especially Maharashtra’s Employment Guarantee Scheme.  The overwhelming objective of the Employment Guarantee Programme should be to provide economic support to the poorest households.  He cautioned against over-reliance on panchayats to implement the Programme, because the panchayats often have little commitment to the poor.  He argued that available estimates may overestimate the cost of an EGA, because the proportion of persons who will actually make use of the guarantee may not be very high.  He ended by making a strong case against the use of labour-displacing machinery on public works, and also of private contractors.

Tapan Sen (CITU) stressed the role of an Employment Guarantee Act in altering the balance of power.  He argued for mass mobilization among people who have a stake in guaranteed employment, especially agricultural labourers.  “Intellectual exercises” can continue, he said, but the main thing is to mobilize workers.  He also emphasized the need to continue struggling for adequate minimum wages, along with demanding guaranteed employment.  The demand for higher minimum wages should not be diluted for the sake of obtaining an Employment Guarantee Act.

Ashim Roy (New Trade Union Initiative) assured the audience of the full support of NTUI for any initiative to take this process further.  He emphasized the importance of guaranteed employment as a fundamental right.

Anand Kumar (National Campaign for Dalit Human Rights) also welcomed the whole effort.  He emphasized the role of the state in protecting people’s rights, but also the need to diminish dependence on the state.  He argued for linking the issue of guaranteed employment with larger human rights issues, especially the right to life and all its implications.  He cautioned against over-confidence: some Bills remain “pending” for many years, and people’s pressure is needed to ensure that the forthcoming Employment Guarantee Bill does not have the same fate.

N. P. Sami (National Centre for Labour) presented statistical data on employment and unemployment.  He drew attention to the stagnation of the agricultural sector, and to the growing mechanisation of agricultural operations, both of which have led to a crisis of rural employment.  The demand for an Employment Guarantee Act assumes special importance in this context.

Suneet Chopra (All India Agricultural Workers Union) called for a national movement (rashtriya andolan) on the issue of employment guarantee.  He said that his organization had been mobilizing agricultural labourers for years on this issue, but that the movement had to reach beyond agricultural labourers, to a larger constituency.  He also talked about the related movement against labour-displacing machinery, such as the struggle against combine-harvesters in Pondicherry.  The struggle was successful, but now combine-harvesters get duty exemptions and even subsidized loans.  He argued that the struggle for guaranteed employment was also a struggle against neo-liberal economic policies.

Shankar (Akal Sangharsh Samiti) talked about the need to link the right to work with the right to information.  An Employment Guarantee Act can work only if corruption is eradicated from public works programmes, and the right to information is a powerful tool for this purpose.  The right to work, in turn, helps people to exercise the right to information since it makes them less vulnerable.  He felt that there was strong popular support for both demands.

Mariam Dhawale (All India Democratic Women’s Association) argued for a special focus on women’s employment.  Women, especially in the unorganised sector, are the main victims of present economic policies, and have a special stake in guaranteed employment.  This is a long-standing demand, which has finally come on the national agenda after a long struggle.  Mariam also argued that the right to work was a fundamental right of all citizens, equally important in rural and urban areas.  She said that the adoption of an Employment Guarantee Act was a matter of political will – a choice between “people’s livelihood and the dictates of multinationals and the IMF”.

Aruna Roy (Mazdoor Kisan Shakti Sangathan) pointed out that a broad range of organisations, representing large numbers of people were present at this convention. She suggested the creation of a broad coalition (manch) for the purpose of united struggle for an Employment Guarantee Act.  She talked about the struggle for employment guarantee in Rajasthan.  "In our experience", she said, "this issue unites all workers like no other".  Aruna also argued for linking the struggle for employment guarantee with a demand for a national minimum wage, set at a level that enables people to escape poverty.  She ended by calling for broad participation in the day of action for the right to work on 16 October.  

Jairam Ramesh (MP, Congress Party) made strong announcements of the intentions of the UPA government as far as the Employment Guarantee Act is concerned.  He began by assuring the audience that the government is fully committed to the adoption of a Rural Employment Guarantee Act.  He said that the draft Act prepared by the National Advisory Council (NAC) was on the website of the NAC and would also be posted on the website of the Planning Commission for public discussion.  The Act is to be tabled in Parliament on 28 November 2004.  After that the matter is likely to be handled by a Standing Committee.  The Act is expected to become operational in 150 districts from 1 April 2005, and to be extended to another 150 districts each year after that, so that the whole of India is covered within 3-4 years.  After that, extension of employment guarantee to urban areas will be considered.  Jairam Ramesh added that the government would spend at least Rs 25,000 crores per year on the Employment Guarantee Programme.  He concluded by reiterating that EGA "karna hoga" (it will have to be done), "agle teen mahine mein karna hoga" (it will have to be done in the next 3 months), "chhai mahine mein lagu hoga" (it will be operational in six months).
Prakash Karat (Communist Party of India Marxist) was unable to attend the convention but sent a written statement, which was read out by Jayati Ghosh.  The statement is as follows: "The issue of employment and the right to work figured prominently in the recent Lok Sabha elections. One of the main failures of the NDA government was on the employment front. Policies were implemented which killed jobs rather than generating employment. An important feature of the Common Minimum Programme adopted by the United Progressive Alliance is the promise of enacting a National Employment Guarantee Act with the provision of 100 days minimum work to one able bodied person in every rural, urban poor and lower middle class household. Fulfilling this commitment should be an important part of the agenda of the government. To begin with the employment guarantee schemes should cover the rural areas. The working out of the scheme, allocation of funds and consultations with the state governments have all to be done within a prescribed time frame. I am sure that the convention will come up with some practical proposals for realizing this goal."

Pradip Prabhu (Kashtkari Sangathan) argued for a critical appraisal of Maharashtra’s experience with an Employment Guarantee Act.  He pointed out, for instance, that minimum wages in Maharashtra were among the lowest in the country – only Rs 47 per day for agricultural labourers.  One reason for this is that the government keeps the minimum wage as low as possible, to contain expenditure on the Employment Guarantee Scheme.  Drawing attention to the problems of migrant labourers, Pradip argued that during the slack season, the government should provide employment pro-actively, without waiting for “applications”.  He also argued for linking the demand for employment guarantee with demands for minimum wages, land reforms, and so on.  Ultimately, it is by restoring people’s rights over land and natural resources that their dependence on wage labour can be brought to an end.

Gawali (Lal Nishan Party, Maharashtra) argued that rural unemployment issues cannot be solved by relying on market forces.  He felt that in spite of all its flaws, the Employment Guarantee Scheme in Maharashtra had increased the bargaining power of the labourers.  In Maharashtra, he said, labourers often get more than the legal minimum wage from private employers.  He made various practical suggestions regarding the Employment Guarantee Act, such as: (a) it should apply to urban as well as rural areas; (b) it should be a central law for the entire country; (c) there should be a uniform minimum wage everywhere; (d) women should be required to work for fewer hours than men, on account of "household duties"; (e) a Professions Tax could be raised to fund the Programme; (f) there should be equal contributions from Centre and States.

Sandeep Dixit (MP, Congress Party) drew attention to potential implementation probems with the Employment Guarantee Act.  He felt that some implementation-related provisions of the draft Act were too cumbersome, and should be simplified.  He argued for phased implementation, starting with 150 districts, in order to make it possible to learn from experience, and also to make the programme more manageable financially.  Sandeep Dixit reiterated Jairam Ramesh's announcement that the Employment Guarantee Bill would be tabled in Parliament on 28 November, and expected the Bill to be finalised within 15-20 days after that.

Sehba Farooqi (National Federation of Indian Women) said that her organisation had joined this movement only recently but would support it with full strength.  She welcomed the fact that a broad range of organisations were uniting in this effort.  Referring to the government's intention to limit the employment guarantee to "100 days per household", she was concerned that women might get marginalized.   Guaranteed employment is of great importance for women, including women workers in the informal sector (such as bidi workers), who are working on contract in very hazardous conditions.  Sehba felt that there should be greater focus on women's right to work.

Tularam Sharma (Uttar Pradesh Grameen Mazdoor Sangathan) said that there were many laws for unorganised workers but that implementation was always the problem.  He suggested that unions of unorganised workers should be associated with the implementation of the Employment Guarantee Programme.

Madhuri (Jan Sangharsh Morcha, MP) argued that the struggle for an Employment Guarantee Act had to be seen in the context of liberalization, the control of natural resources, and the need for people-centered development.  The demand for employment arises from the character of present development policies, which displace people and destroy their livelihoods.  In the adivasi areas where she works, labourers are so disempowered that they don't even know about legal minimum wages.  She argued that the Employment Guarantee Act should leave no room for private contractors or labour-displacing machinery.  She also felt that accountability issues needed more attention, and raised the question of how Gram Sabhas can be strengthened and empowered.

Roma (National Forum of Forest People and Forest Workers) argued that the right to guaranteed employment should be linked with the right to livelihood and the control of resources.  She said that official laws and policies differed radically from ground realities, especially in adivasi areas.  Land reform issues in particular have been very neglected and need to be revived.  In the adivasi areas where she works (in Sonebhadra, UP), women have made it clear that the government had no business to take away “forest land” from them if it was unable to provide them with employment.  She mentioned that agitations for the right to food and the right to work would take place on 9-10 October in Sonebhadra, Unnao, Allahabad and other parts of Uttar Pradesh.

Kavita Srivastava (PUCL) concluded the morning session by summing up some of the main issues that had come up, including the political importance of an Employment Guarantee Act, the need for a broad coalition build up pressure for an EGA, and the case for linking the demand for an EGA with related issues such as minimum wages, land reforms and human rights.  She pointed out that more than 70 different organizations had come together today on this platform, and argued that we should seize this opportunity for broad-based mobilization.  She suggested that similar “conventions” should be held at the state and local levels, to spread awareness of the issues and consolidate the movement.

Highlights of the workshop on "further mobilisation"

There was wide agreement on the need to step up mobilization efforts in the next few months, in terms of both "sangharsh" (struggle) and advocacy.  Some specific suggestions and decisions were made:

1. An improved communication system will be developed to ensure that information spreads far and wide - not only in English and Hindi but also in other languages.

2. Efforts will be made to form a broad coalition to mobilize for an Employment Guarantee Act, starting with all the organizations that participated in the convention but also involving others.  The programme committee of the convention is expected to follow this up in consultation with the participating organizations.

3. Efforts will be made to reach out more actively to the southern states, and also to states of the "hunger belt" that were not well represented at the convention (e.g. Bihar, Jharkhand, Chhattisgarh, Orissa).

4. Participants shared information about forthcoming events in specific states, planned as a lead to the "day of action for the right to work" on 16 October.  These include: (a) state-level conventions (e.g. Jaipur on 29 September and in Kolkata on 22 September); (b) in Madhya Pradesh, BGVS is planning a series of panchayat meetings (27 September to 5 October), block meetings (5-10 October) and district meetings (10-15 October) before the state convention in Bhopal on 16 October; (c) in Uttar Pradesh, demonstrations have been planned for 9-10 October (details awaited).

5. Suggestions were made of possible activities on 16 October itself.  These include: (a) making symbolic applications for work at the Block or District headquarters; (b) submission of memorandums at panchayat offices; (c) public discussions of the draft Employment Guarantee Act; (d) submission of petitions to the District Collector and others; (e) press conferences; (f) postcard campaigns; (g) symbolic shramdaans; (h) meetings with Members of Parliament (MPs), Members of Legislative Assembly (MLAs) and state Governors; (i) cycle yatras and rallies to spread awareness of the Employment Guarantee issue.

6. It was suggested that theatre workshops could be held to enable local organizations to mobilize public support through street theatre.

7. It was felt that a strong advocacy group should be formed in Delhi to lobby with Members of Parliament, the government, and others.

8. Some organizations conveyed their inability to mobilize on 16 October as it was too soon, and suggested that a joint mass action could be planned for sometime in November or December (possibly 10 December).

Highlights of the workshop on "the draft Act"

In this workshop there was a section-by-section discussion of the draft Act.(  Because time was short and some of the points raised led to long debates, not all provisions of the Act could be discussed.  The following are some of the main issues that came up:

1.  There was a consensus on the need to work on the extension of employment guarantee to urban areas.

2. Some participants argued that the term "casual manual work" in the Act should be replaced with "unskilled manual work", or simply "manual work".  Different possibilities for integrating skilled work within the scope of the Act were discussed.

3. There was a long discussion about minimum wages, the appropriate standard to use and how it can be incorporated in the Act.  For instance, whether different wages could apply to different types of work (as happens today in some states), whether there should be a separate schedule of minimum wages for the Employment Guarantee Programme, and whether there should be a national minimum wage.

4. There was much debate about how daily earnings at the statutory minimum wages can be guaranteed when work is paid on a piece-rate basis, and whether piece rate work should be permissible at all. 

5. Since some states have different wages for men and women, several participants felt that the Act must clearly state that wages for men and women should be equal. The Act should also provide specifically for gender sensitive selection of works.

6. There was also discussion on the merit of keeping the unemployment allowance at a third of the statutory minimum wage; some felt that the unemployment allowance should be equal to the minimum wage.

7. It was agreed that there should be a time limit on the framing of rules.  The Act should specifically state that the rules should be framed within (say) six months of enactment of the Act. 

8. Some participants felt that deduction of up to 5% of the wages for purposes of funding social security programmes should not be allowed. 

9. The division of responsibilities between Central and State governments was discussed.  It was suggested that in the event where the failure to provide work was due to the central government's failure to release adequate funds, the payment of unemployment allowance should be charged to the central government rather than the state government.

9. There was a view that all expenditure for the implementation of the scheme should be met by the central government, on the basis of legal and economic considerations and in the interest of smooth passage and early implementation of the Act.

10. There was extensive discussion of the appropriate level of decentralisation in the Employment Guarantee Programme, and the responsibilities to be assigned to different officers and institutions, especially at the Block level.  There were many questions, in particular, about the role of (and even need for) the Bock-level "Programme Officer".

Highlights of the closing plenary

The closing plenary began with reports from the workshops and brief discussions on those.  After that, further suggestions were made on follow-up action:

1. Regarding the draft Act, various proposals were made on how to improve it further, including: (a) continuing the process of consultation at all levels; (b) systematically collecting the comments received; (c) formulating proposed "amendments" to the present draft; (d) revising the latest draft based on the comments received.  Some participants felt that while it might be difficult to evolve a consensus on specific points (e.g. the appropriate level of decentralization in the Employment Guarantee Programme), an effort should be made to reach a consensus on fundamental points and demands, such as payment of statutory minimum wages and individual rather than household guarantee of employment.

2. The need for building a broad coalition on this issue, and for forming some sort of campaign committee, was reiterated.  It was suggested that a preparatory meeting could be convened for the purpose of planning a joint mass action (possibly on 10 December), and that all organizations that had participated in the convention should be invited.  Efforts should also be made to reach out to organizations that had not been able to participate in the convention.  Some participants also suggested the formation of state-level committees.

3. There was further discussion of the need to work on the extension of the Act to urban areas.  It was suggested that activists who have worked on labour rights issues in urban areas could be asked to initiate this process.

4. The need was felt for more and better campaign material, to facilitate local consultations and discussions.  This might include a summary of the draft Act in layperson's language, a simple commentary, and a "position paper" outlining our fundamental demands.

( The draft Act is available at � HYPERLINK "http://www.righttofoodindia.org" ��www.righttofoodindia.org�.





