Revised (18 September 2011)


Draft National Food Security Bill: 
A Denial of the Right to Food
The central government has prepared a draft National Food Securiy Bill (NFSB) and posted it on the Food Ministry’s website. This draft, aside from ignoring all the demands of the right to food campaign, junks many essential provisions of the “NAC draft”, and even dilutes existing entitlements. Among other major flaws of this official draft are the following:

· Throughout the draft, the main concern seems to be to minimize the obligations of the government, restrict people's entitlements, and avoid any accountability.

· The coming into force of the Act is not time-bound.

· The initial coverage (46%) and entitlements (7 kg per head per month) of "priority” groups under the PDS can be arbitrarily restricted by the central government under Schedule III.

· "General” households get only 3 kg per head per month, and again, the central government can restrict entitlements and coverage. Further, the date of extension of the PDS to general households is to be specified by the central government, contingent on PDS reforms.
· The central government is supposed to prescribe guidelines for the identification of priority and general households, but there is no hint of how it is going to do that.

· The draft allows the central government to replace cooked meals (e.g. under MDMS or ICDS) with “ready to eat meals” or “take home rations”, under Schedule II.

· Maternity benefits of Rs 1,000 per month for six months, an essential NAC recommendation, have been withdrawn.

· The universalization of ICDS, mandatory under Supreme Court orders, has also been dropped; only the “supplementary nutrition” component of ICDS comes under the Bill.
· Key provisions for malnourished children, out-of-school children, starvation deaths, destitute feeding and community kitchens have been deleted or diluted.

· The elaborate grievance redressal structure proposed by the NAC has been largely discarded, including the provisions for mandatory penalties and compensation. Similarly, most of the transparency provisions in the NAC draft have been dropped.

· The draft allows the central government to replace food entitlements with cash transfers on its own terms (Section 12). In fact, "introducing schemes such as cash transfer, food coupons, among others" is among the “provisions for advancing food security” (Schedule IV) that the government is supposed to "strive to progressively realize" under Section 31.

· Similarly, the draft directs the government to strive for “leveraging aadhaar [UID] for unique identification… of entitled beneficiaries” (Schedule IV).

· Even if food entitlements are not replaced with cash transfers, the draft allows the central government to provide “funds” (again on its own terms) instead of food to the states.

· The draft gives sweeping powers to the central government, including powers to modify most entitlements and prescribe binding guidelines for all relevant schemes (see annexure).
Annexure: Powers of the central government under the draft NFSB (September 2011)
The draft NFSB gives sweeping powers to the central government. These include:
· Specifying when different provisions of the Act come into force. (Section 1(3))
· Prescribing the coverage of “priority” and “general” households under the PDS, under Schedule III.( (Section 13)
· Prescribing the PDS entitlements (quantity and price) of priority and general households, under Schedule I. (Section 3)
· Determining the “poverty estimates” to be used for allocating the national coverage of priority and general households (as per Schedule III) across states. (Section 13)
· Prescribing how priority and general households are to be identified, including exclusion criteria. (Section 14)
· Prescribing when the coverage of the PDS is to be extended to general households, and the PDS reforms that are required before this extension. (Section 13)
· Prescribing “type” and “nutritional standards” for cooked meals and take-home rations (for midday meals, ICDS, etc.) under Schedule II. This includes the power to replace cooked meals with “ready to eat meal or take-home ration”. (Sections 4, 5, 6)
· Prescribing the “schemes” through which destitute persons, the homeless and other needy persons are to receive food assistance. (Sections 8, 9 and 11)
· Prescribing mandatory guidelines for all the relevant schemes, as well as the sharing of costs between state and central governments for specific schemes. (Sections 7, 9 and 25)
· Prescribing the amount and terms of the “food security allowance” to be paid by state governments in case of a failure of food entitlements. (Sections 12)

· Providing funds instead of foodgrains to state governments (“in case of short supply of foodgrains”) “at such prices and in such manner as may be prescribed”. (Section 24)
· Specifying “provisions for advancing food security” under Schedule IV that the central and state governments must “strive to progressively realize”. These already include "introducing schemes such as cash transfer, food coupons, among others, to the targeted beneficiaries in lieu of their foodgrain entitlements" as well as “leveraging aadhaar [UID] for unique identification… of entitled beneficiaries”.
This is not an exhaustive list. Other powers include prescribing the method of appointment, terms and conditions, and powers of the National Food Security Commission (Section 21) and District Grievance Redressal Officer (Section 18), and how appeals to the State Commission are to be filed (Section 18). See also Section 38, which lists the Rules to be prescribed by the central government.
( It is the prerogative of the central government to amend the Schedules, under Section 36.





