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Right to Food(

Throughout the hearing in respect of this case, the petitioner Dr. Amrita Rangasami, Director, Centre for the Study of Administration of Relief (CSAR), has been raising the fundamental issue of the nature of right involved in a situation in which deaths occur as a result of starvation or prolonged mal-nutrition.  She has asserted that there is a dichotomy between the Constitution of India and the Relief Manuals and Codes of India which govern relief administration.  She has argued that while the Constitution recognises the Right to Food as an integral part of the Fundamental Right to Life, the Manuals and Codes are, more or less, a replication of the Model Famine Code of 1910 under which relief is administered as an act of benevolence on the part of the State and the status of the ‘beneficiary’ continues to be that of a recipient of State charity.


The Commission has considered Dr. Rangasami’s submission most carefully.  Article 21 of the Constitution of India guarantees a fundamental right to life and personal liberty.  The expression ‘Life’ in this Article, has been judicially interpreted to mean a life with human dignity and not mere survival or animal existence.  In the light of this, the State is obliged to provide for all those minimum requirements which must be satisfied in order to enable a person to live with human dignity, such as education, health care, just and humane conditions of work, protection against exploitation etc.  In the view of the Commission, the Right to Food is inherent to a life with dignity, and Article 21 should be read with Articles 39(a) and 47 to understand the nature of the obligations of the State in order to ensure the effective realisation of this right.  Article 39(a) of the Constitution, enunciated as one of the Directive Principles, fundamental in the governance of the country, requires the State to direct its policy towards securing that the citizens, men and women equally, have the right to an adequate means to livelihood.  Article 47 spells out the duty of the State to raise the level of nutrition and the standard of living of its people as a primary responsibility.  The citizen’s right to be free from hunger enshrined in Article 21 is to be ensured by the fulfilment of the obligations of the State set out in Articles 39(a) and 47.  The reading of Article 21 together with Articles 39(a) and 47, places the issue of food security in the correct perspective, thus making the Right to Food a guaranteed Fundamental Right which is enforceable by virtue of the constitutional remedy provided under Article 32 of the Constitution. The requirements of the Constitution preceded, and are consonant with, the obligations of the State under the 1966 International Covenant of the Economic, Social and Cultural Rights to which India is a party.  That Covenant, in Article 11, expressly recognises the right of everyone to an adequate standard of living, including adequate food. 


It follows, therefore, that there is a fundamental right to be free from hunger.  Starvation constitutes a gross denial and violation of this right.  As starvation deaths reported from some pockets of the country are now invariably the consequence of misgovernance resulting from acts of omission and commission on the part of public servants, they are of direct concern to the Commission under the provisions of the Protection of Human Rights Act, 1993.


Persons living in conditions of poverty and hunger in areas such as the KBK districts have often been found to be suffering from prolonged hunger and mal-nutrition.  Even when their deaths cannot, in a strictly clinical terms, be related to starvation, the tragic reality remains that they often die of prolonged mal-nutrition and the continuum of distress which has, inter-alia, rendered them unable to withstand common diseases such as malaria and diarrhoea.  The situation is all the more painful in view of the fact that granaries of the Food Corporation of India are overflowing – a matter that is, at present, under consideration of the Supreme Court.


The Commission, therefore, agrees with Dr. Rangasami’s view that the present practice of insisting on mortality as a proof of starvation is wrong and needs to be set aside.  In the view of the Commission, therefore, there are obvious policy implications as far as the obligations of the State are concerned.  The Right to Food implies the right to food at appropriate nutritional levels.  It also implies that the quantum of relief to those in distress must meet those levels in order to ensure that the Right to Food is actually secured, and does not remain a theoretical concept.

The Commission also agrees with the petitioner that destitution and the continuum of distress should be viewed as the necessary conditions for the prevalence of starvation.  There is thus a concomitant need for a paradigm shift in public policies and the Relief Codes in this respect.


Dr. Rangasami acknowledges that the State of Orissa has revised the objective of relief administration to mean the elimination of destitution.  However, it has not made the paradigm shift from the domain of benevolence to that of the right of a citizen.  She has argued that the Govt. of India’s current conceptualization of calamity as well as the season of its prevalence, has limited relief to the short term only.  In contrast, a human rights approach to food and nutrition, would imply that the beneficiaries of relief measures should be recognised as “claim holders”.  Viewed from this perspective, the prevalence of distress-conditions threatening starvation constitutes an injury requiring the imposition of a penalty on the State.  The penalty would be claimed for the affected groups as a whole rather than on the basis of individual claims.  The Commission finds much merit in this view.  Indeed, it is of the opinion that the remedy provided under Article 32 of the Constitution applies to groups no less than to individuals.


Dr. Rangasami has accordingly suggested the amendment of paragraphs 163, 164, 168B and 169 of the Orissa Relief Code in order to bring that Code in line with the Constitution of India.  She has specifically proposed that it be reformulated to accomplish the following:

(i) a paradigm shift from the domain of Benevolence to that of Right;

(ii) a change from the assessment of harvest to the assessment of hunger;

(iii) a shift in the timing of State-intervention to the hunger season; and

(iv) a devising of the terms of cognizance for starvation and destitution.

The Commission is informed that the State Government has constituted a Committee headed by the Agricultural Production Commissioner (APC) and other officers as well as non-official members to discuss and deliberate on the suggestions made by Dr. Rangasami on amendment of the Orissa Relief Code.

Given the views of the Commission as explained above, it would like to see rapid progress in the work of the Committee and it would also like to be kept informed of its efforts.  The outcome of these efforts could have far-reaching and positive consequences both for Orissa and, based on its example, the rest of the country.

Dr. Rangasami has also suggested the following for the consideration of the Government of India:

(i) The need to revise the present criteria used to determine the relief that is provided - she has proposed that the ‘basket’ of relief provided should be prescribed in terms of adequate nutritional requirements and not in fixed monetary terms.  This would ensure automatic revision of the outlays required to keep pace with rising costs.

(ii) The devising of the criteria for the provision of assistance to small farmers in a manner that it is linked to the elimination of destitution and the halting of distress migration, distress sale of crops, labour and land, and protection against impoverishment.

The Commission sees much value in these suggestions which implicitly raise serious questions regarding the quantum of resources realistically required for Calamity Relief and the method of their utilisation.  The Commission, therefore, requests Dr. Rangasami to develop these ideas further and to provide the Commission with a paper on this subject so that the views of the Government of India can be obtained on them.

In concluding these Proceedings, the Commission would like to observe that they are being held at a time when, universally, there is a demand that every effort be made by the State and by civil society to eradicate the poverty and hunger that constitute an affront to the dignity and worth of the human person.  First and foremost among the United Nations Millenium Development Goals (MDG) is the pledge made by all Heads of State and Government to halve, by the year 2015, the proportion of the world’s poor and of people who suffer from hunger.  Given the circumstances of our country, India has a special responsibility in this regard.  The prevalence of extreme poverty and hunger is unconscionable in this day and age, for not only does it militate against respect for human rights, but it also undermines the prospects of peace and harmony within a State.  For all of these reasons, the Commission will continue to be deeply involved with the issues raised in these hearings in the period ahead.

( Extract from the proceedings of a hearing held at the National Human Rights Commission on 17 January 2003 (Case No. 37/3/97-LD). Present were Justice J.S. Verma (Chairperson, NHRC), Justice Sujata V. Manohar (Member, NHRC) and Shri Virendra Dayal (Member, NHRC).








