
   National  Rural  Employment  Guarantee  ACT, 2004

Dilution  of  Right  to  Work  ?


As a result of sustained  campaign and  lobbying  activities  particularly  by  NGOs, People’s  Movements  at various levels  coupled  with  Media  Advocacy,  the  National  Rural  Employment  Guarantee  Bill, 2004 was introduced in the Lok Sabha on 21st  December  2004,  by  the  Union  Rural  Development  Minister.  

But the  NGOs,  Peoples  Movements and some  Political Parties [ particularly Left Parties ] disagreed with the content  of the  N.R.E.G. Bill because the  BILL was  a dilution of what was  promised by the United  Progressive  Alliance  [UPA ] in the  National  Common  Minimum  Programme primarily on the following three counts apart from other lacunae (i)  the  burden of implementing the  scheme was on the  States  (ii)  the  Scheme  was an extention of  existing  rural development programmes  (iii)  its application was limited to rural  areas.   Due to protest from various quarters,  the  BILL was then  referred to the  Joint  Select  Committee for detailed  scrutiny.

After a long gap,  the National  Rural  Employment  Guarantee  Bill, 2004  was again  tabled  in  the  Parliament  and passed  by  the   Lok  Sabha  on  23rd   August  2005.   The   President   has  also  given  assent   to  the  N.R.E.G. ACT.  

It is unfortunate that the  National  Rural  Employment  Guarantee Act,  2004   has  some severe  drawbacks.   These  drawbacks  would not  serve  the  purpose  of the  ACT objectively.

However,  at the outset,  I would like to point out that although there are some serious  lacunae in the  N.R.E.G.A,  the  enactment  of  such  an  ACT  itself  is a first  step  towards  realizing  the  Right  to  Work   enshrined in  Article  41  of  the  Indian  Constitution.


        Article  41  of  the  India  Constitution  states :

"The  State  shall within the limits of its economic activity and development make effective provision for securing the right to work to education and public assistance in case of unemployment, old age, sickness and  disablement, and in other cases of undeserved want."

Now  let  me  briefly  share  about the  major  drawbacks of the  N.R.E.G.  ACT, 2004.  [ This  ACT  has  VI  Chapters  with  33 sections ]
The  major drawback of the  the  ACT  is in the fixing  up  of  wages  for the labourers.   Let me reproduce the exact  section of  the  NREGA,  2004.

Section . 6. (1)  Notwithstanding  anything  contained in the  Minimum  Wages  Act,  1948, the  Central  Government  may, by  notification, specify the wage rate for the purposes of this  Act.

     
Provided  that  different rates may be  specified  for different areas.

 Provided further that the wage  rate specified from time to time under any such notification  shall    

 not be at a rate less than  sixty rupees a day.

(2) Until such time as a wage rate is fixed by the  Central  Government  in respect of any area in a

State,  the minimum wage fixed by the  State  Government under section 3 of the  Minimum  Wages  Act, 1948 for  agricultural labourers,  shall be considered as the wage rate applicable to that  area.

Instead of fixing  Minimum  Wage for the beneficiaries [ i.e. labourers ]  of the  schemes  to be implemented under  this  ACT,   wage rate  had been  prescribed by  ACT– that  too only  Rs.60/- per day -  which is lower than the  minimum  wages for agricultural  labourers already existing in some  States.   For  example,  the  Tamilnadu  Government   has  recently  enhanced  the Minimum  Wages  [ M.W ]  for  agricultural  labourers  from  Rs.70/=  to  80/=.  The  M.W.  for  Agricultural  Labourers    has been  fixed  as  Rs. 80/= per day    for  7  Hrs   of   work   for  men  and  Rs. 70/= per day  for 6 hours  of  work  for  women.   

Hence  fixing up  Rs.60/=  per  day  as  wage  for  the  schems  under  NREGA  is rather  low  than  the  minimum  wages   for  agricultural  labourers  in  most of the  States.   This  is  unfair  as  far  as  the  poverty  stricken / underemployed workers   in  the  unorganized  sector  are  concerned.

Therefore, we should demand  that  a   minimum   of  100  rupees  per  day   should  be  fixed  wages   for  the   schemes  under  this   Act.   An amendment to this effect is needed in the N.R.E.G. ACT  2004.

Another  clause  in the bill says  that  the implementation  of  the Schemes  under  this  ACT  will  be  stopped  if  any  corruption  is  found.    Following  is  the exact  clause  as  it  is  in  N.R.E.G.  ACT.

Section  27. (1) The Central Government may give such directions as it may consider necessary to the State Government for the effective implementation of the provisions of this Act.

(2) Without prejudice to the provisions of sub-section (1), the Central Government may, on receipt of any complaint regarding the issue or improper utilization of funds granted under this Act in respect of any Scheme if prima facie satisfied that there is a case, cause an investigation into the complaint made by any agency designated by it and if necessary, order stoppage of release of funds to the Scheme and institute appropriate remedial measures for its proper implementation within a reasonable period of time…”

,                                              
This  is very  illogical  because  instead   of  finding  ways  and  means  to  implement  the  ACT  effectively,  this  clause  allows  to  scrap  the  scheme  in   the name of  improper utilization of funds.  This  means  any  complaint  by  anybody  can  stop  the implementation  of  the  scheme  under  this  clause,  even if  an  official  commits  any sort of corruption.

Hence,  an  amendment  is needed  in this  Section  27  in such  a  way  to  carry  out  investigation   on any  complaint  without  stopping  funds to  the schemes  under  this  ACT.

Another   major  drawback  is  that  the  NREGA  will  be implemented   only  in 200  out  of the  593  districts in  India.  [ as  per  the  assurance  given  by  the  Central  Government ].   This  is  really  an injustice  to  the poverty  stricken  people  in  393  the districts  as  well  as  the  entire  urban  poor  who  are  below the  poverty  line.      

For  example,  only  4   districts had  been   selected  from  Tamilnadu  State.  But  there  are nearly  10  drought  prone   districts  in Tamilnadu  namely  Tiruvannamalai,  Vellore,  Dharmapuri, Salem,  Nammakkal [ partly ], Pudukkottai,  Ramanathapuram,  Sivagangai,  Virudunagar [ partly ] and Thoothukodi [ partly ]  Therefore, the inclusion of   just  4  districts  from  Tamilnadu State  under this ACT  is unjustifiable.  The same  kind of situation could be in other  States.

This  is  nothing  but  denying  the  Right  to  Work  for  more  than  70% poverty  stricken  people - in   393  districts   and  the  entire  urban  areas - though  the  ACT  says  that  it  will  be  applicable  to  the  whole  of  India  except  the  State  of   Jammu  &  Kashmir.

Actually,  the  Famine  Code    says  whoever  asks  for  Employment  should  be  given  work.  But  ironically  the  States  puts  a  ceiling  on  the  number  of  people  to  be  employed.  The  only  reason  for  this  is  nothing  but  poor  resource  allocations.

As we know, some well intentioned  employment  generation  schemes  [ such  as  NREP  [ 1981 ],  
RLEGP [ 1983 ],  JRY [ 1987 ],  EAS [ 1997 ]  &  SGRY [ 2001 ]  have failed primarily due to 
lack  of  sufficient  resource  allocations,  apart  from corruption in  the  implementation.

In  the  last  2  decades,  the  resource  allocations  for all  the  poverty  alleviation  programmes  of  both  Central  and  State  Governments,  are  far  from  adequate.  

Let  us  take  the  case  of  JRY  and  EAS  [ merged  as  SGRY ]  :   As  per  these  schemes,  the  Government  has  to  provide  100  day  employment  per  person  which  comes  around  7720  million  person  days  for  the  whole  country.   Following  is  the  calculation,  if  the  payment  has  equal  amount  of  cash  and  food  grain  for  7720  million  person  days.  

· The  amount  of  cash  required  is  Rs.1,83,460  million or  Rs.18,346 crore.   

· The  Amount  of  food  grain  required is  18346  Million  Kg.  The  price  calculation  for  food  grain  is  Rs.10/=  per  kg  which  is  the  price  for  APL  families.  Therefore  price  for  18346  Million  Kg  of  food  grain  is  Rs.183460  Million on 18,346  Crores.   

· This means the wage  requirement  [ both cash  and  food  grain ]  to  create 7720  million  will be approximately  Rs. 36,692  Crores.   But  the  reality   on  this  matter  is  undigestable.   In the year 1998 – 1999, the  Budget  allocated  for  EAS  and  JRY    was only  Rs. 3200  Crores.   This  clearly  exposes  the  FACT  that  the  resource  allocations  are  far  from  adequate.   

In  the   past,  the  insufficient  resource  allocation  is  the  basic  failure  of  all  those  poverty  alleviation  programmes  at  the  level  of  planning  itself.  

Now  unfortunately,  the  NREG Act, will be no way different from the past employment  guarantee schemes,   as   far  as  the   meager  resource   allocations  and  ceiling   on  the  number  of  days  are  concerned.   

May  be  some vested interests in the Government did not want to implement the  National  Rural  Employment  Guarantee  ACT  on the ground of paucity of  funds.   But  the  problem  is  lack of political will rather than funds.    

For the  Central  Government,  it seems the  NREGA  is not for serious  implementation but just to project  that one of the  Programmes  documented in  the National  Common  Minimum  Program  
[ NCMP ]  has been  fulfilled.
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A  BILL   to provide  for the  enhancement of livelihood  security of the households  in rural  areas  of  the country by providing  atleast one hundred  days of guaranteed wage  employment in every  financial year to every houseshold  whose adult  members  volunteer to do unskilled  manual  work…   


							         


 [ Introduction   to  the  Bill ]
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