Suggested  Amendments  in the

National  Rural  Employment  Guarantee  Act,  2004

	N. R. E. G.  ACT
	Suggested  Amendments

[ with  comment ]

	6. (1)  Notwithstanding anything  contained in the  Minimum Wages  Act, 1948,  the  Central  Government may, by  notification,  specify the wage rate for the purposes of this  Act :

Provided that different rates may be specified for different  areas.

Provided further that the wage rate specified from time to time under any such notification shall not be at a rate less than sixty  rupees a day.

   
	The National  Floor Level  Minimum  Wage is  Rs.66/-.  Therefore fixing  Rs.60/- as  Minimum  Wage is unfair as far as the poverty stricken agri / unorganized workers are concerned.

Hence we suggest the following  Amendment.

Provided further that the wage rate specified from time to time under any such notification shall not be at a rate less than ninety  rupees a day.



	7. (3)  The  liability of the  State Government to pay unemployment allowance to a household during  any financial year  shall cease as soon as ---

(c) the adult members of the  household of the applicant have received in total at least one hundred days of work within the financial year ; or

(d) the household of the applicant has earned as much from wages and unemployment allowance taken together which is equal to the wages  for one hundred days of work during the financial  year. 
	Comment

The  Act is providing only 100 days  of employment in a year.  How can a family will fight against poverty if only one member of the family in a rural household get employment.

Hence these two sub clauses  i.e. (c)  and  (d) have to be removed.

	 25.    Whoever contravenes the provisions of this  Act shall on conviction be liable to a fine  which may extend to one thousand  rupees.


	Amendment

Whoever contravene the provisions of this  ACT  shall be punishable with imprisonment for a term of two year which may be extended to five years with fine of ten thousand rupees.



	27.  (1) The  Central  Government may give such directions as it may consider necessary to the  State  Government for the effective implementation of the provisions of this  Act.

(2)  Without prejudice to the  provisions of sub-section (1), the  Central  Government may, on receipt of any complaint  regarding the issue or improper utilization of funds granted under this  Act in respect of any  Scheme if prima facie satisfied that there is a case, cause an investigation into the complaint made by any agency designated by it and if necessary, order stoppage of release of funds to the Scheme and institute appropriate remedial measure for its proper implementation within a reasonable period of time.

 
	Comment

This is  very   illogical because  instead  of finding  ways and means to  implement  the  ACT  effectively,  this clause  allows to scrap  the scheme   in  the  name  of improper utilization  of  funds.  This  means   any  complaint by  anybody can stop  the implementation  of  the  scheme   under  this  clause,  even  if  an official commits  any  sort  of corruption

Amendment

Without prejudice  ……………………………………

………………………………………………………….

institute appropriate remedial measure for its proper implementation without  stopping of  release of funds to the  Scheme.


	28.  The provisions of   this  Act or the  Schemes made thereunder shall have effect notwithstanding anything inconsistent therewith contained in any other law  for the time being in force or in any instrument having effect by  virtue of such law ;

Provided that where a State enactment exists or is enacted to provide employment guarantee for unskilled manual work to rural households consistent with the provisions of this  Act under which the entitlement of the households is not less than and the conditions of employment are not inferior to what is guaranteed under this  Act, the  State  Government shall have the option of implementing its own enactment :

Provided further that in such cases the financial assistance  shall be paid to the concerned  State Government in such  manner as shall be determined by the  Central  Givernment, which shall not exceed what the  State would have been entitled to receive under this  Act had a  Scheme made under this  Act had to be implemented.


	Comment

This section would affect the implementation of  Maharastra  Employment Guarantee  Act which is being implemented since  1977.

Suggestion  for  Amendment

Provided further in such cases, the financial assistance shall be paid to the concerned  State  Government which shall be atleast  50 percent of the money spent under the  State  Act during the previous  financial year.



	Schedule  II  (See section  5)

7.  Applications for work must be for at least fourteen days of continuous work.

8.  There shall be no limit on the number of days of employment  for which a person may apply, or on the number of days of employment actually provided to him subject to the aggregate entitlements  of the household.

13. A new work under the  Scheme shall be commenced only if –

    (a)  at least fifty  labourers become available  

          for such work ; and 

(b) the labourers  cannot be  absorbed in 

      the ongoing works ; 
	Amendments

There shall be no limit on the number of days of employment  for which a person may apply, or on the number of days of employment actually provided to him irrespective of   aggregate entitlements  of the household.

Atleast  twenty labourers become available for such work and

Labourers can also be absorbed in the ongoing works.




Note :  Only for the discussion at the  Experts  Committee                       

            Meeting to be  held on 27th  &  28th  October  2005                          
            at  Delhi,  organized by  NCL.
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