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KARNATAKA ACT …………….

(THE KARNATAKA STATE EMPLOYMENT GUARANTEE ACT, 2003)

(This Act received the assent of the President on the                     the assent was first published in the Karnataka Government Gazette, on the                          )

An Act to make effective provision for securing the right to work by guaranteeing employment to all adult persons who volunteer to do unskilled manual work in rural areas in the State of Karnataka;

WHEREAS it is expedient to make effective provision for securing the right to work laid down in Article 41 of the Constitution of India by guaranteeing employment to all adult persons who volunteer to do unskilled manual work in rural areas in the State of Karnataka;

AND WHEREAS it is necessary to engage such adult persons on works which would bring into being durable assets for the benefit of the community and the economy.

AND WHEREAS it is further necessary to provide for continuing employment of surplus rural manpower in cottage industries, small industries and in agro-Industries.

AND WHEREAS it is also necessary to make certain supplemental, incidental and consequential provisions. It is hereby enacted in the Fifty third year of the Republic of India as follows:-

Title, extent and commencement

1.
(1) This Act may be called the Karnataka State Employment Guarantee Act, 2003


(2) It extends to the whole of rural areas of the State of Karnataka


(3) It shall come into force in all the areas to which it extends on such date as the State Government may, by notification in the official Gazette, appoint.

Definitions:

2. In this Act, unless the context otherwise requires:-

(a) “adult person” means a person who has attained the age of eighteen years;

(b) “the Committee” means the District Level Committee constituted under section 14; 

(c) “the council” means the Karnataka State Employment Guarantee Council constituted under Section 15; 

(d) “implementing agency” includes the Panchayat Raj Institutions,  any Department of the State Government, or State Government undertaking, which is entrusted by the State Government with the task of implementing any works taken up under the Scheme;

(e) “implementing officer” means the highest officer of the implementing agency in the District or any other subordinate to him to whom any of the powers or duties of the agency have been entrusted;

(f) “Productive work,” means any work, which in the opinion of the State Government, will directly or indirectly contribute to the increase of production, or the absence of which will inhibit the increase of production; 

(g) “prescribed” means prescribed by rules made under this Act.

(h) “rural areas” means all the areas of the State of Karnataka, except those for which Municipal local bodiesLocal bodiesLocallll or Cantonment Board was established or constituted under any law for the time being inforce . Any area, which after the passing of this Act comes to be included within the limits of a Municipal Local Body or Cantonment Board shall cease to be a rural area, from the date of such inclusion;

(i) “Scheme” means the Employment Guarantee Scheme prepared and published under section 4 and for the time being in force.

Guarantee of Employment to adult persons in rural areas:

3. Every adult person in the rural areas in Karnataka shall have a right to get guaranteed employment through the performing of unskilled manual work and to receive wages therefore weekly or in any case not later than a fortnight, in accordance with the provisions of this Act and the Scheme made there under.

Explanation:- A work shall be regarded as unskilled, if any adult person, without any special training, can normally be expected to do it and which is so classified in the scheme provided for under this Act.

Grama Panchayat responsible for implementation of the Scheme in their Grama Panchayat area

4. (1) For the purpose of giving effect to the employment guarantee mentioned in section 3, each Grama Panchayat shall prepare a scheme for providing employment to all adult persons residing in the Gram Panchayat area who volunteers to do unskilled manual work, subject to the conditions laid down by or under this Act or in the scheme.

(2) The scheme prepared by each Grama Panchayat shall comprise of a shelf of productive works proposed to be taken in the respective Grama Panchayat area, with a view to provide guaranteed unskilled manual work to all adult persons residing within the respective Grama Panchayat area and volunteering to work on such works, while making use of the  natural resources actual or potential, which are readily available in the respective Grama Panchayat areas. 

Provided that the works to be taken up under the scheme shall be subject to such limits on the costs of each work as the State Government may by order, specify. 

Provided further that if, in the opinion of the State Government, it is necessary to provide employment in any area or any works to meet the conditions created by natural calamities like heavy rains, floods, earthquakes, droughts, scarcity or cyclones, the State Government may direct such works being taken up under the Scheme, whether within or in areas outside the rural areas, for such temporary period as the State Government may, from time to time, decide;

(3) The Grama Panchayat shall obtain and the Zilla Panchayat, Taluk Panchayat and State Government departments functioning within the district shall provide, details of all works pertaining to such agencies proposed to be undertaken within the Grama Panchayat area, in particular indicating the components of unskilled manual labour pertaining to each such work separately, so that the employment scheme prepared by the Grama Panchayat shall include such labour potential within the ambit of the scheme.

(4) Without prejudice to the general provisions of this section, each Grama Panchayat shall 

(a) prepare after estimating the demand for manual work and the characteristics of unemployment within the Grama Panchayat area, a manpower budget for the Grama Panchayat and place it before the Grama Sabha for its approval before execution, 

(b) prepare blue prints and estimates of the works to be taken up under the Scheme;

(c) The summary of the scheme so prepared shall be published on the notice board of the Grama Panchayat and other public building such as Post Office, Schools and Hospitals coming within the Grama Panchayat area.

(5) The Grama Panchayat shall maintain a separate and distinct Employment Guarantee Fund account for the purpose of payment of wages for the execution of works undertaken within the scheme and for payment of unemployment allowance as contemplated under this Act, with a scheduled nationalized bank located as far as possible within the Grama Panchayat areas. 

Registration of persons under the Act 
5. (1) Every adult person who is residing in any rural area and is willing to do any unskilled manual work may get his name and address registered with the Grama Panchayat within whose jurisdiction be normally resides. 

(2) The Grama Panchayat shall register the name and address of such person, after making such enquiry as it deems fit, for such period as may be laid down in the scheme and may be renewed, from time to time but not earlier than one year.

(3) The Grama Panchayat, if satisfied that any person has got himself registered by making a false declaration of his age, may after giving reasonable opportunity to the person concerned of being heard, delete his name from the register.

(4) Notwithstanding anything contained in the foregoing sub-sections, where there is no able bodied adult member in a family, a minor member of such family, who has completed his age of fifteen years, shall also be entitled to register his name and address under sub-section (1) and shall be paid wages according to the quantum of his work.

Explanation:-For the purposes of this sub-section the expression ‘member’ in a family means a husband, wife, father, mother, brother or sister residing together.

(5) The Grama Panchayat shall prepare and maintain such register or registers and issue such identity cards or pass-books as may be prescribed. 

(6) The Grama Panchayat shall send such list or lists of the names and addresses of persons registered with it and supply such other information to the Chief Executive Officer at such times and in such forms as may be prescribed.

(7) The register so prepared shall be published on the notice board of the Grama Panchayat and other public building such as Post Office, Schools and Hospitals coming within the Grama Panchayat area.

(8) The Grama Panchayat shall, for the purpose of keeping a record of the vulnerable categories of adult persons residing in the Grama Panchayat area, prepare and maintain a list of small and marginal farmers, agricultural labourers and parents of child labour withdrawn from hazardous occupations in the concerned Grama Panchayat area; 

Provided that such list shall be verified by the Gram Sabha and compulsorily updated every year;

Obligation of the Grama Panchayat in respect of registered persons:

6. (1) Every registered person shall be entitled to be provided with employment by the Grama Panchayat in which he has registered, in accordance with the scheme for the time being in force if a letter asking for such employment and stating therein the period for which employment is required and the period for which such a person is willing to work continuously, which shall not be less than one month, is received from such person by the Gram Panchayat Secretary.

(2) On receipt of a letter for employment under sub-section (1), the Grama Panchayat shall decide to which sanctioned work in his Grama Panchayat area the applicant may be directed, and accordingly inform the applicant and also the officer in charge of the execution of the work. The Grama Panchayat may direct any person who volunteers for employment under the scheme to do work of any type permissible under the scheme.

(2) If it is not possible for the Grama Panchayat to direct the person to any work in the Grama Panchayat area, it may, in consultation with the Chief Executive Officers of Zilla Panchayat and Executive Officers of Taluk Panchayat direct him to any work within the Taluk.

Execution of works under the scheme:

7. (1) All works taken up under the Scheme shall be executed through implementing officers designated for this purpose by the Grama Panchayat and not through any contractor. 

Provided that necessary skilled items of works that form an integral part of the work forming part of the scheme such as gorge filling and waste-weir component of work of percolation and minor irrigation tanks, may be executed on the basis of a piece rate system, provided that the wages payable to unskilled labour for the said work shall be invariably in accordance with the rates prescribed under the Scheme.

(2) Subject to the rules made in this behalf, the Grama Panchayat shall ordinarily provide all tools and implements required for any work and where tools and implements are not so provided and are brought by the person concerned he shall be paid such hire charges as may be prescribed. 

(3) When works are taken up under the Scheme on private lands that would directly benefit the holders of these lands, then, notwithstanding the fact that under the provisions of any other law or any executive orders for the time being in force such holders are entitled to a subsidy in respect of such works, a subsidy under the Scheme, at such rates as may be prescribed, shall be financed from the Employment Guarantee Fund.

(4)The works taken up under the Scheme shall be so organized by the Grama Panchayat that the normal agricultural operations in the Grama Panchayat are not adversely affected and that a balance is maintained between the principle of guaranteed work with minimum wage on the one side and the requirements of labour for agricultural operations, as well as the requirements of labour for the implementation of the regular plan and non-plan works of the State Government on the other side.

(5) The assets created fully or partially under the scheme shall be maintained in a separate register by the Grama Panchayats. 

Provision for employment on other works

8. (1) Whenever any work taken up under the Scheme is completed and it is no longer possible to provide unskilled manual employment on such work, it shall be the duty of the implementing officer concerned to report this fact to the the Grama Panchayats concerned as well as to the Chief Executive Officers of Zilla Panchayat. It shall be the duty of the Grama Panchayat to direct the persons employed on such works to any other work already taken up under the Scheme or to a work to be started under the Scheme.

(2) If within four days of the receipt of intimation of the completion of the work the Grama Panchayat is unable to direct the workers employed on such work to any other work under the Scheme as mentioned in sub-section (1) the State Government shall from the fifth day onwards pay to the person concerned unemployment allowance as per sub-section (1) of section 10.

(3) If any person who under sub-section (2) has been asked by the Grama Panchayat Secretary to report at any other work under the Scheme fails to do so within 7 days of being directed by the Grama Panchayat secretary to do so, he shall stand debarred from claiming unemployment allowance as if he has been disqualified under sub-sections (6) of section 10.

(4) The State Governments liability to pay unemployment allowance under sub-section (2) shall cease immediately after the Grama Panchayat Secretary direct the person concerned to report at some other works, either existing or yet to be started, under the Scheme.

Wages payable under the scheme:

9.(1) Wages payable under the scheme shall be in accordance with the schedule of rates, which shall be fixed by the State Government for different types of works from time to time. 

(2) The schedule of rates shall be so fixed that a person working diligently for 7 hours a day would normally get a total wage equal to the minimum wage for agricultural labourer fixed by the State Government, from time to time. 

(3) In areas, which are affected by natural calamities like heavy rains, floods, earthquakes, droughts, scarcity or cyclones, wages may be paid on such works, at such daily rates and for such temporary period, as the State Government may direct.

Provision of compensation for personal injury arising out of and in the course of employment:

10. If any personal injury is caused to any person employed under the Scheme by accident arising out of and in the course of his employment he shall be entitled, free of charge, to such medical treatment as in admissible under the Scheme, and where hospitalization is necessary, the State Government shall arrange for such hospitalization including accommodation, treatment and diet. During the period he is undergoing treatment in the hospital, he shall be entitled to daily wages at the rate of half of the minimum wages referred to in clause 9 (1). In case of death of such person, an ex-gratia payment of rupees Ten thousand shall be made to his legal heirs in the manner laid down in the Scheme. In case of disablement, such person shall be entitled to such ex-gratia payment as may be determined in accordance with the Scheme, but the amount of such payment shall not exceed Ten thousand rupees.

Payment of unemployment allowance:

11.(1)  If within 15 days of the receipt of the letter seeking employment under the Scheme by the Grama Panchayat, the Grama Panchayat is unable to provide employment to such person under the scheme, the person shall be entitled to receive from the Employment Guarantee Fund an unemployment allowance at such rate as may be fixed by the State Government from time to time, but not less than Re.10/- per day.

(2) The unemployment allowance to be paid to an unemployed person under sub section (1) shall be sanctioned and paid by an authority empowered by the State Government in this behalf and for this purpose the State Government may prescribe such procedure as it deems fit.

(3) The liability of the Grama Panchayat to pay unemployment allowance under sub-section (1) shall commence after the expiry of 15 days from the receipt of the letter for employment by the Grama Panchayat and shall cease immediately after the Grama Panchayat Secretary, by a letter sent to the person on the address mentioned in the register, directs him to report at any work taken up under the Scheme.

(4) Not withstanding anything contained in this Act, if the Grama Panchayat is during any period unable, owing to circumstances beyond human control like rains, or other unusual natural calamities, to provide employment, there shall be no liability on the State Government to pay the unemployment allowance under sub-section (1) during that period.

(5) No person shall be entitled to any unemployment allowance under sub-section (1) if he-

(a) does not accept employment provided to him under sub-section(3);

(b) does not report for work within 7 days of being asked to do so;

(c) continuously  remains absent from work, without the  permission of the Grama Panchayat, for a period of more than one week, or remains absent for a total period of more that one week in any month.

(6) Any person, who is provided with employment under sub-section (3) and does not accept the same or who loses his entitlement to the unemployment allowance under sub section (5), shall stand, debarred from claiming unemployment allowance for a period of three months, but during this period of three months, shall not be debarred from getting employed on any works. 

(7) Whenever any dispute arises between any person who sends a letter for employment under sub-section (3) and the Grama Panchayat, it shall be referred by the Grama Panchayat to such Authority as the State Government may prescribe and the decision of such Authority shall be final. The aggrieved person may also refer the dispute directly to the Authority. The State Government may prescribe the procedure to be followed by such Authority while deciding such disputes, as well as the functions and the powers of the Authority.

Penalty for drawing unemployment allowance when employed elsewhere

12. Any person –

Who has an employment but sends a letter asking for employment under sub-section (1) of section 6 and draws unemployment allowance under sub section (1) of section 11 or 

Who is in receipt of unemployment allowance under sub section (1) of section 11 and accepts employment elsewhere but does not bring this fact to the notice of the Grama Panchayat Secretary and continues to draw unemployment allowance under the sub-section;.

Shall, on conviction, be punished with simple imprisonment for a term, which may extend to one month or with fine, which may extend to ten hundred rupees or with both.

Inspection and monitoring of quality:

13. (1) The Grama Panchayat shall provide in the Scheme for a periodical inspection of the works taken up under the Scheme to ensure proper quality of the works and the works completed employing registered employment seekers alone, as well as to ensure that the total wages paid for the completion of any work are commensurate with the quality and quantity of the work done.

(2) The State Government shall provide in the Scheme for the appointment of an Audit Squad to conduct a periodical audit of the expenditure incurred under the Scheme.

Powers of the Zilla Panchayat and Chief Executive Officer to supervise and review, implementation of Scheme in each District

14 (1) The Zilla Panchayat shall be competent to supervise and review the implementation of the Scheme, in the district. 

(2) The Chief Executive Officer of Zilla Panchayat, Executive Officers of Taluk Panchayat and other officers, in the district, subordinate to Chief Executive Officer shall provide facilitatory support such as technical guidance in preparing the annual action plan of the scheme, to the Grama Panchayats. 

(3) The Chief Executive Officers of Zilla Panchayat and the other implementing agencies in the District shall be responsible for the funds placed at their disposal by the State Government. They shall maintain the accounts of employment and expenditure in such manner as may be prescribed.

The Chief Executive Officers of Zilla Panchayat shall be competent to issue directions to the Executive Officers of the Taluk, other officers and Grama Panchayat Secretaries regarding implementation of the scheme and it shall be incumbent on all of them to carry out such directions.

Zilla Panchayat, Taluk Panchayat and Grama Panchayat Level Committees and their functions:

15. (1) The Zilla Panchayat shall constitute a separate standing committee, the District Employment Guarantee Committee in every District; 

(2) Each Grama Panchayat shall constitute a separate standing committee, the Grama Employment Guarantee Committee;

(3) Each standing consist shall consist of ten members, with at least two members from persons belonging to SC/ST and a minimum of four women members among the members. The Chairman of every such Committee shall be appointed from the non-official members thereof. The Chief Executive Officer at district level and the Secretary of the Grama Panchayat at Grama Panchayat level shall be the member Secretaries of the respective committees.

(4) These Committees, shall, within their respective jurisdictions, supervise and review the implementation of the Scheme from time to time, and shall suggest to the State Government and the Council such steps as in their opinion are  necessary for a   more effective implementation of this Act. 

Provided that the District Level Committee cannot modify the blue prints prepared by the Grama Panchayat.  
(5) The Chief Executive Officers of Zilla Panchayat, and the Secretary of the concerned Grama Panchayats shall, from time to time, report to the Committees the action taken by them or the State Government on  the suggestions made by the Committees.

State Council and its function:

15. (1) There shall be a council to be called the Karnataka State Employment Guarantee Council. The State Government shall appoint the Chairperson or the chairman and other members of the council. The number of other members of the Council shall not exceed twenty-seven. The council shall periodically review and supervise the implementation of this Act and advise the State Government on all matters concerning this Act and its implementation. 

(2) The Council shall be competent to undertake an evaluation of the Scheme and for this purpose collect or cause to be collected statistics pertaining to the rural economy of Karnataka in general and the socio-economic condition of the rural labour and the implementation of the Scheme in particular. The Council shall be competent to recommend to the State Government the appointment of one or more Study Groups for undertaking a study of specific questions and problems connected with the implementation of this Act.

(3)The council shall co-ordinate with the working of the District Level Committees.

(4) The Chairperson shall exercise such powers and perform such duties, as the State Government may, from time to time, prescribe

Establishment of Employment Guarantee Fund and its utilization

16. (1) On the date of commencement of this Act, a Fund to be called the Employment Guarantee Fund shall be deemed to be established.

(2) The following shall form part of, or be paid into, the Fund, namely:-

(a) Any amount standing to the credit of the Fund established under the Karnataka State Professional Tax, shall stand transferred to, and form part of, the Fund deemed to be established under sub-section (1) with effect from the date of commencement of this Act.

(b) amounts transferred to the Fund under section---- of the Karnataka State  Professional Tax Act , 

(c ) amounts transferred from various tax sources as the State Government may specify;

(d) a separate tax by name “EMPLOYMENT GUARANTEE TAX” that may be created  by the State Government,

(e) Tender cesses as specified under the Unoganised Labour Protection Act, 

(f) any contributions or grants made by the State Government, the Central Government or any local authority

(g) any sums received from other bodies or individuals, whether incorporated or not.

(h) Any amount transferred or credited to the Fund shall be charged on the Consolidated Fund of the State.

(3) The amount standing to the credit of the Fund shall be expended in such manner and subject to such conditions as may be prescribed for the purpose of implementing the Scheme, including for meeting the administrative charges and for making ex-gratia payments as provided under this Act.

(4) The fund shall be paid into the Employment Guarantee Fund of each of the Grama Panchayat based on the poverty level, population, SC/ST Population, backwardness, Agricultural labourers etc., of the area. 

(5) The Fund shall be held and administered on behalf of the State Government by an officer not below the rank of a Secretary to the State Government, subject to such general or special directions as may be given by the State Government, from time to time.

Scheme and Fund in other laws
17.  All references in any other law or in any instruments for the time being in force to the Employment Guarantee Scheme or Fund of the State Government or in the State of Karnataka, shall be construed as references to the Scheme or the Fund as the case may be, under this Act.

Delegation of powers

18. The State Government may, by notification in the Official Gazette, direct that the powers exercisable by it shall, in such circumstances and under such conditions if any, as may be specified in the notification, be exercisable also by such officer or officers subordinate to it as may be specified in the notification.

Protection of action taken in good faith

19. No suit, prosecution or other legal proceedings shall lie against the State Government or any authority or officer or body or person for anything which is in good faith done or intended to be done in pursuance of this Act or the Scheme or the rules made there under.

Act to have overriding effect

20. The provisions of this Act or the Scheme, rules, notifications or orders  made or issued there under shall have effect notwithstanding anything inconsistent therewith contained in any other law for the time being in force or in any instrument having effect by virtue of such law.

Power to make rules

21.(1) Without prejudice to any power to make rules contained elsewhere in this Act, the State Government may make rules consistent with this Act to carry out the purposes of this Act.

(2) All rules made under this Act shall be subject to the condition of previous publication.

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before each House of the State Legislature, while it is in session for a total period of thirty days, which may be comprised in one session or in two or more successive sessions, and if before the expiry of the session immediately following the session or the successive sessions aforesaid, both Houses agree in making any modification in the rule or both Houses agree that the rule should not be made, and notify such decision in the Official Gazette, the rule shall from the date of publication of such notification have effect only in such modified form or be of no effect, as the case may be’ so, however, that any such modification or annulment shall be without prejudice to the validity of anything previously done under the rule.

