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15 March 2005

DR. N. C. SAXENA

COMMISSIONER OF THE SUPREME COURT

IN THE CASE: PUCL Vs UOI & ORS. WRIT PETITION (Civil) NO. 196 of 2001

ICDS status/286/DoWCD 

To

Mrs. Reva Nayyar, 

Secretary


REF:     1. My letter number ICDS-SCorder/261/DoWCD dated 6 January 2005

2. Your letter number 19-5/2003-CD-I (Vol. III) dated 8 February 2005
SUB: Implementation of Supreme Court orders on ICDS
Dear  Mrs. Nayyar, 

As you know, I am in the process of drafting my sixth report to the Supreme Court with regard to the case of PUCL v. Union of India (C.W.P. 196/2001). Further to information given by you in your letter number 19-5/2003-CD-I (vol. III) dated 8 February 2005, I require the following information with regard to the ICDS:

1. Monthly status reports for the ICDS published subsequent to April 2004 i.e. from May 2004 to February 2005. 

2. Status report for the ICDS for the quarter ending December 2004, including information on the recruitment of personnel, supplementary nutrition services, pre school education services, the performance statement for the ICDS and the comparative statement for the performance of ICDS projects as on 31 December 2004 vis a vis 31 December 2003. 

3. With regard to your letter number 3-12-/2003 dated 07 December 2004 to all States and UTs on revised norms for supplementary nutrition issued by your Department, I request you to send me copies of information received from the States/UTs on changes in norms for supplementary nutrition. 

4. With regard to the letter of the Human Resource Development Minister, number 12-15/2001-CD-I dated 26 August 2004, to the Deputy Chairman, Planning Commission, I request you to send me a copy of correspondence which may have been received by your Ministry with regard to earmarking of funds under the State Plan Outlays for supplementary nutrition under the ICDS. 

5. With reference to point (b) 1 on page 2 of your letter number 19-5/2003-CD-I (vol. III) dated 8 February 2005 on the universalisation of the ICDS, I request you to update me on action taken subsequent to the circulation of the EFC Note with regard to the sanction of additional ICDS Projects. 

6. With reference to point (b) 2 on page 2 of your letter number 19-5/2003-CD-I (vol. III) dated 8 February 2005 on the universalisation of the ICDS, I request you to send me details of any correspondence received from the State/UT Governments on micro level exercises carried out by them towards revision of population norms so as to cover all habitations. 

7. Further, I would like to reiterate that the period within which the ICDS is to be universalised has so far not been stated by your department. I request you to state the time frame within which the process of universalisation is to be completed. It may be noted that the statement in your letter dated 8 February 2005 that additional projects will be sanctioned by 31 March 2005, pertains only to the sanction of an additional 467 projects and 188168 AWCs, which will not be adequate to cover “all settlements” as has been specified by the Hon’ble Court in its order dated 28 November 2001. 

8. With reference to point (d) on page 2 of your letter number 19-5/2003-CD-I (vol. III) dated 8 February 2005, I request you to inform me of any further decisions taken by the Inter Ministerial Task Force, subsequent to those mentioned in your letter quoted herein. 

9. It is clear from guidelines of the GoI annexed with point (f) on page 3 of your letter dated 8 February 2005, that the ICDS is to be targeted at “families of landless agricultural labourers, marginal farmers, scheduled castes and schedules tribe communities and other poor sections of the community”. 
As is reflected in affidavits of State/UT Governments filed in the Supreme Court, these guidelines are being interpreted to mean that the ICDS is to be targeted towards BPL families alone, which is contrary to the order of the Hon’ble Supreme Court dated 7 October 2004, where the Court states that ‘BPL’ status shall not be used as an eligibility criteria for identification of beneficiaries under the ICDS. 
The interpretation of State/UT Governments has serious consequences on the access of potential beneficiaries to the scheme given that the BPL lists themselves are extremely flawed. 

10. Further circulars of the GoI dated 26 November 1975, 29 December 1975, 30 November 1984 and 26 May 1978 state that supplementary nutrition is to be targeted only towards  “severely malnourished children”. In addition, circulars dated 26.11.75, 29.12.75 and 30.11.84 also state “attempts should … be made to secure community’s contribution for supplementary nutrition in kind or cash so that State expenditure on this item can be reduced.”

It is clear that these guidelines are contrary to the orders of the Hon’ble Court dated 28 November 2001 and 29 April 2004. 
I request you send me details of any further guidelines issued by you to clarify that 

a. ICDS services are to made universally available

b. Under no circumstances are communities to be asked to contribute to supplementary nutrition to made available under the ICDS. 

11. I also request you to send details of guidelines already issued or being formulated by your department with regard to the order of the Hon’ble Court dated 7 October 2004 stating that

a. Efforts shall be made to ensure that all SC/ST hamlets/habitations in the country have anganwadi centres, and,

b. All States/Union Territories shall make earnest efforts to cover slums under the ICDS.  

I look forward to receiving this information at the earliest as my report to the Supreme Court is due shortly.  In the light of the recent budget announcements and the points made above, I also request that a meeting be arranged between you and my representatives on the above matters. 

With Regards,
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Dr. N. C. Saxena







 

CC: Smt. Anita Chaudhary, Nodal Officer to Commissioner; Dr. Vandana Prasad, Advisor to Commissioner

Department of Women and Child Development,


Ministry of Human Resource Development, 


Government of India
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