DR. N. C. SAXENA

COMMISSIONER OF THE SUPREME COURT

IN THE CASE: PUCL Vs UOI & ORS. WRIT PETITION (Civil) NO. 196 of 2001

January 6, 2005

ICDS-SCorder/261/DoWCD

To 

Secretary,

Women and Child Development

Ministry of HRD

Government of India

Sub: Implementation of Supreme Court orders on ICDS
Dear Mrs Nayyar,

This is with reference to the orders passed by the Hon’ble Court on 7 October 2004, the affidavit filed by the Department of Women and Child Development shortly thereafter and the comments of your department to the recommendations made by the National Advisory Council. 

I request you to kindly respond to the queries and clarifications sought below so that I may inform the Supreme Court accordingly in my next report due to be submitted a few weeks from now:

(a) Revised financial norms:  As you would be well aware the department has recently revised upwards the financial norms for the provision of supplementary nutrition by all state governments and union administrations.  Kindly inform me of steps taken by you to ensure that states have made the necessary arrangements for adequate provision of funds in their budget estimates for the new year.  Also kindly send me a copy of any correspondence you might have received from state governments on this matter.
Further in light of the fact that the Supreme Court order directs “All the State Governments/Union Territories shall allocate funds for ICDS on the basis of norm of one rupee per child per day” (point 7 order dated 7 October 2004), while the revised guidelines issued by the centre call for higher allocations (over Rs 2 per beneficiary per day), I request you to kindly issue a letter clarifying to all state governments/ union territories that allocations must be made at the norms prescribed by the centre.  This is also in conformity with the order which calls for states to make allocations “on the same basis on which the centre make the allocations”.  

(b) Universalisation on ICDS: I regret to note the failure of the centre to specify a time frame in reply to the Supreme Court request for a response to “the aspect of sanctioning 14 lakh AWCs" (point 1 order dated 7 October 2004).  Not only has the centre failed to specify the modalities for universalisation, but is only considering approving 1,86,168 additional centres, taking the total to about 9.4 lakh AWCs.  Moreover as I understand, according to the affidavit submitted to the Court, the centre is proposing to sanction an additional 467 projects, based on requirements sent by the states.  This argument is however flawed since the states were asked to submit their demands for additional centres keeping in mind existing norms that call for one AWC for a population of 1000 in rural/ urban projects and 700 in tribal projects.  This is clearly not in conjunction with the court order calling for one centre in every settlement as well as complete coverage of the three beneficiary groups (28 November 2001).  This is to request you to kindly clarify the centre’s final stand on this matter, so that we might apprise the court accordingly.  
(c) ICDS information to be put on websites:  As you would be aware the Supreme Court directed: “all State Governments/Union Territories shall put on their website full data for the ICDS schemes including where AWCS are operational, the number of beneficiaries category-wise, the funds allocated and used and other related matters” (point 4 order dated 7 October 2004).  This is to request you to let us know of any measures that have been taken to ensure implementation of this order.  If no action or guideline to states has been issued so far, kindly do so at the earliest.  You will appreciate that this will prove to be a useful tool in monitoring the programme in addition to promoting transparency and the easy availability of information for all.
(d) Recommendations of Inter-ministerial Task Force:  The task force formulated in September 2004 was due to submit their recommendations within a period of 3 months.  I request you to kindly send me a copy of the recommendations and if possible the transcript of deliberations as well.

(e) Revised guidelines in light of recent developments:  In light of all the developments noted above and additionally the order directing states to make operational all sanctioned AWCs by 30th November 2004; all SC/ ST hamlets/ habitations to be covered first; earnest efforts to cover slums under ICDS be made; preferable use of SHG’s and Mahila Mandals in preparation of meals; PMGY funds to be used as an additionality and not substitute for state funds; BPL not be used as an eligibility criteria; instructions that children under two years and pregnant and nursing mothers be fed through take home rations; states to provide safe drinking water and toilet facilities for every AWC under the Total Sanitation Campaign; and timely utilization of sanctioned funds.  I trust that revised guidelines incorporating all these issues have already been sent to all states and union territories.  In the event that the department has not done so, I request you to kindly frame these and send me a copy at the earliest.     

I look forward to a prompt reply on the issues raised above as well as any information you might have on steps taken by you and state governments to ensure compliance with the court’s orders, particularly the one dated 7 October 2004.  

With Regards

Dr N.C. Saxena
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