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	CONVENTION ON CHILDREN’S RIGHT TO FOOD

(Hyderabad, 7-9 April 2006)


Workshop on “Legal and Policy Action for ICDS”(
Concept Note
Legal Action FOR Children’s Right to FoOD IN THE Supreme court

Human Rights Law Network (HRLN) has filed a petition on behalf of People’s Union for Civil Liberties, Rajasthan (PUCL vs Union of India and Others, Civil Writ Petition No. 196 of 2001). This petition essentially argues that the right to food is a fundamental right of all Indian citizens, and demands that the country's food stock should be used without delay to prevent hunger and starvation.

On 28 November 2001, the Supreme Court directed the central and state governments to "universalize" the Integrated Child Development Services (ICDS). This means that ICDS should cover every child under the age of six, every adolescent girl and every pregnant and nursing mother. The court also directed the government to ensure that every settlement has a functional Anganwadi (AWC).
On 29 April 2004, the Supreme Court directed the Government of India to file within 3 months an affidavit stating the period within which it proposes to increase the number of AWCs so as to cover the 14 lakh habitations. Court issued the notice that the norm for supply of nutritious food worth rupee one for every child was fixed in the year 1991. The Government of India should consider the revision of the norm of rupee one and incorporate their suggestion in the affidavit. It was further directed that the same shall be made fully operational by 30 June 2004. The sanctioned AWCS shall supply nutritious food/supplement to the children, adolscent girls and to pregnant and lactating women for 300 days in a year.

In the order of 7 October 2004, contractors should not be used in providing supplementary nutrition to ICDS. Village communities, Mahila Mandals and Self-help groups should be given the preference for preparing the food to be served in ICDS. In the process of providing anganwadi in each settlement, efforts should be made to cover all SC/ST habitations at the earliest. “BPL criterion” should not be used as an eligibility condition for enrolment in ICDS. While Government of India should ensure that funds are allotted on time, States should ensure that these are fully used so that there is no gap in the provision of supplementary nutrition.
ISSUES ON LEGAL AND POLICY ACTION ON ICDS
Right to Food as Constitutional Right:

Article 21 of the Constitution of India protects for every citizen a right to live with human dignity. The right to food is a corollary of the fundamental "right to life" in so far as it is impossible to live without food. "Reference can also be made to Article 47 which inter alia provides that the State shall regard the raising of the level of nutrition and the standard of living of its people and the improvement of public health as among its primary duties" (Supreme Court order of 2 May 2003).

State Negligence in Ensuring Food Security:

Plenty of food is available, but distribution of the same amongst the very poor and the destitute is scarce and non-existent. This reflects the state’s negligence in providing food security. The breakdown of the public distribution system (PDS) is critical in this respect.  There are various issues like restriction of the PDS to PBL families, identification of BPL households and the miniscule assistance provided to BPL households through the PDS. “BPL criterion” should not be used as an eligibility condition for a child to use anganwadi.
Issues in ICDS for Legal Action: 

· Attention to be given to children from 6-months to 2 years, with satisfactory arrangement in feeding this extremely vulnerable group.
· Court order directing state governments to increase the coverage of ICDS has to be taken seriously.
· Anganwadi to be available in each habitation, and for the coverage of adolescent girls, pregnant and lactating women under this programme.
Approaching the Court: Process and Procedures:
· Individual Cases: Bringing individual cases of negligence and discrimination in the notice of the court.
· Public Interest Litigations: Taking state specific instance of non-compliance to the High Court. 
Chief Secretaries/Administrators Responsibilities:
If the Court orders are not implemented, the Chief Secretaries and Administrators (e.g. District Collector) can be held responsible for contempt of Court. 
Monitoring Central and State Governments:

Keeping a close watch on the Central and State Governments, to ensure that funds are allotted on time and that there is no disruption in supplementary nutrition.
	TENTATIVE FRAMEWORK OF THE WORKSHOP

	Date: 8th April 2006, Time: 9.00 – 12.00

	Time
	Programme Outline

	9.00 – 9.30
	Introduction to Legal and Policy Action on ICDS

	9.30 – 10.00
	Procedures in the Court

	10.00 –11.00
	Discussions on the Issue

	11.00 –12.00
	Conclusion – Summary of Discussion and Framing of Action Points


( Note prepared by Uma (Human Rights Law Network).





