       Final Prayers in NREGA Writ Petition
1.Operational Guidelines  of MGNREGA  be made mandatory
The Operational Guidelines for MGNREGA (2008) are detail  blue-print for the effective operationalisation  of the  Act . However , the MORD has not yet made it mandatory . This renders  these Guidelines ineffective and toothless .

CEFS , therefore, prays that  the  hon’ble  Supreme  Court orders  MORD to declare  the Operational Guidelines  of  MGNREGA   mandatory within 1 month .

2.Social  Audit
The inbuilt provisions of transparency and public accountability are integral to the effective implementation of the MGNREGA. The provision of the Social Audit by Gram Sabha is mandatory and cetral to the MGNREGA. To the  best of our knowledge , most of the states have not even framed detailed rules for the proper  conduct of social audit . In the absence of social audit rules , how can they claim that they have already conducted social audit of all the MGNREGA works ? Except  Andhra Pradesh, no  state government has so far facilitated and ensured  the conduct of proper, participatory,independent and transparent Social Audit by Gram Sabhas . As  already submitted  in the CEFS rejoinders , in most of the states  the social audit is being conducted only in official records and not on the ground . The social audit information posted on the MGNREGA website is sketchy , misleading  and mostly false .
Therefore, CEFS  prays to the hon’ble Supreme Court to pass an  order to all the state governments that  the  following provisions of the NREGA Operational Guidelines 2008  pertaining to  social audit must be complied with  in letter and spirit :
12.5.1(i)   Provide advance  notice of the date  of the Social Audit Forum  (at least  a month  in advance) , and stick to an annual schedule in terms of the months in which these are held .

 12.5.1(ii)   Use both traditional  modes of publicity(such as informing people  through the beating of drums) as well as modern means of  communication ( such as  announcements on microphones).

 12.5.1(ii)   Circulate announcements through notices on notice boards, through newspapers and pamphlets, etc.

12.5.1(vi)   All the relevant documents, including complete files of the works or copies of them , should be made available  for inspection at the Gram Panchayat office at  least 15 days in advance  of the  Social Audit Forum . There should be free and easy access to these documents for all  residents of the Gram Panchayat  during this period, and no fees  should be charged  for inspection. During this period , copies of the documents  should be provided at cost price , on demand, within one week of the request being made.
12.5.1(vii)   Summaries  of muster rolls  and bills must be prepared in advance for  presentation  at the Social  Audit Forum. If possible ,these summaries  should be displayed  on charts on the day of the Forum, and at  the Gram Panchayat office  during the preceding  15 days .

12.5.2(i)  Sound procedures are essential  for the credibility  of a Social Audit Forum . Proceedings should be conducted  in a transparent  and non-partisan manner, where the poorest and most marginalized can participate  and speak out  in confidence and without fear . Care has to be taken that the  Forum is not manipulated by vested interests . Towards this end :

-  The  Social Audit Forum  must select an individual to chair its meetings who is not part of the Panchayat or any  other Implementing  Agency . The meeting  must not be chaired  by the Panchayat  President or the Ward Panch . 

- The Secretary of the Social Audit Forum  must also be an official  from  outside the  Gram Panchayat .

- The person responsible for presenting the information should not be a person involved in  implementing the work . The vigilance committee members , or a school teacher for instance,  could be considered for the purpose of   reading   aloud the information as per the required  format .

-  Minutes  must be recorded  as per the prescribed  format , by a person from  outside the  Implementing Agencies, and the minutes register must be signed  by all participants at the beginning and at the conclusion  of the meeting ( after the minutes have been written ).
- The ‘action taken report ‘ relating to the previous  Social Audit Forum  must be read  out at the beginning  of each Forum .

CEFS would also like to  demand  that  the entire proceedings of the Social Audit Forums/ Public Hearings be videographed  to ensure integrity and  credibility of the process and unedited  copy of the same  should be accessible to  every Indian citizen for scrutiny .The copy of the detailed  social audit report must be posted on the Gram Panchayat Module  of the NREGA website  within 1 month of the social audit forum.
3.Transparency
As already submitted in the CEFS rejoinders , despite the transparency provisions of the MGNREGA and the Right to Information Act (RTI), Indian Citizens are still facing tremendous resistance from the government officials in getting access to muster rolls and other MGNREGA related  documents and information. Many people who are trying to access MGNREGA related documents  are either bluntly denied the same or have to wait for months and even years. This is  absolutely illegal and unconstitutional .
Therefore, CEFS prays to the hon’ble Supreme Court to pass an order to all the state governments that  the following provisions of the NREGA Operational Guidelines 2008  pertaining to  transparency  must be complied with  in letter and spirit :

11.1.1  The Right to Information Act  should be followed  both in letter and in spirit in all matters relating to NREGA . Section 4 of the Act , which concerns  proactive disclosure of  information , should be  strictly  complied  with at all levels .

11.1.4  Public access to key records and key information should be ensured  at all levels. Updated   data on demand received , registration, number of job cards issued, list  of people  who have demanded  and been given /not given employment , funds received and spent , payments made , works sanctioned  and works started ,  cost of works and details of expenditure on it , duration of work , person-days generated, reports of local committees, and  copies of muster rolls should be made public in a  pre-designated format outside all  agencies involved  in implementing NREGS, and should also be placed  by the  Gram Panchayat  before the  Gram Sabha once in every  quarter .
4.Grievance Redressal  Mechanism

The MORD counter affidavit states that  MORD had directed all the state governments to prosecute the  erring executing offcials under IPC(Indian Penal Code) apart from taking disciplinary action against them . However , except the state governments of Andhra Pradresh and Chhattisgarh,  hardly any other state government is prosecuting or taking disciplinary  action against the  erring executing officials . On the contrary , as already submitted in the CEFS rejoinders ,  in the states of Orissa and Madhya Pradesh , the state governments are trying  to protect the guilty  officials .

The MORD, in its counter affidavit, has given the state-wise  details of the various complaints about serious irregularities  lodged by many people( including MPs, MLAs, ex Chief Ministers, Ministers) ; still there has been  no action by most of  the state governments against these officials and functionaries. This proves that  there is no credible Grievance Redressal Mechanism put in place by the state governments to address NREGA related grievances . 
Despite the MORD issuing a circular on 15th November 2007 to all the state governments  asking them to establish an effective  grievance redressal mechanism  for  the effective  implementation of the NREGA , only 7 states namely-Andaman and Nicobar, Haryana, Kerala, Meghalaya, Mizoram, Sikkim and UP- have done so . Most of the state governments have not  established effective grievance redressal mechanism so far . 
Therefore , CEFS demands that every  state government be directed by the hon ‘ble Court to  frame , notify and post on the MGNREGA website  Rules  for Grievance Redressal  Mechanism  within  3 months .
5..Acknowledgement / receipt for  job  application
According to provision 5.4.5 of   the NREGA Operational Guidelines 2008 , “ A dated receipt for the application  for work  must be issued to the  applicant .” However ,in most of the states , MGNREGA  implementing  authorities  are refusing to issue dated  acknowledgement/ receipt  for  the job application given by workers  with the malafide intention to ensure that in case the later are  not provided job  within 15 days , they would have no documentary proof  for the denial of their job entitlement and for demanding unemployment allowance . This  is absolutely illegal and  it  defeats the entire purpose of  the rights-based approach  to MGNREGA . 
Therefore , We  demand that the hon’ble Court  orders all the state governments and their  implementing agencies to issue dated  acknowledgement/receipt for every job application . The denial of the same should be treated as a serious offence and the erring functionaries  should be awarded exemplary punishments .

6 .Unemployment Allowance
According to provision 7.3.1 of   the NREGA Operational Guidelines 2008, “ If  a worker  who has applied for  work under  NREGA  is not provided employment  within  15 days  from the date  on which work is requested , an unemployment  allowance  shall be payable  by the State Government  at the rate prescribed  in the  Act . This entitlement  comes into effect  as soon as  the Act is notified  in a particular  District  or area.” 
Further , as per  provision 7.3.4 of the Guidelines “ The payment of unemployment  allowance shall  be made  no later  than  15 days  from the date  on which it becomes  due for payment (NREGA,Section 7(5) ) . In the event of any delay , the recipients  shall be entitled  to compensation based on  the same principles  as wage compensation under the  Payment  of Wages  Act , 1936 . Compensation costs shall be borne by the  State Government “ .
The provision of unemployment allowance is part and parcel of the MGNREGA  but most of the state governments are  denying the same  on   one or the other pretext. 
CEFS , therefore, prays to the hon’ble  Supreme Court to  pass an  order to all the state governments  to  ensure  that  the provision of  unemployment  allowance is implemented in letter and spirit ;  and in case of denial of the same  the guilty officials  must be awarded exemplary punishments. 

7.Delayed payment of wages
According to provision 7.1.5  of   the NREGA Operational Guidelines 2008, “ It is essential to ensure that  wages are paid on time . Workers are entitled to  being paid on  a weekly basis , and in any case  within a fortnight  of the date on which  work was done (NREGA,Section 3(3) ). In the event of any delay in wage payments, workers are entitled to  compensation as per the provisions of the Payment of Wages Act, 1936(NREGA, Schedule II , Section 30 ) .Compensation costs shall be borne by the State Government .”
However ,in most of the states there are inordinate delays  in the payment of wages  and the due  compensation to workers  is not being paid. 
We, therefore, demand that  the hon’ble Court pass an order to all the states  that  payment of compensation  under  the Payment of Wages Act, 1936 for each worker whose wages have been delayed beyond  prescribed 15 days be made mandatory and non- compliance with this provision  be made a punishable offence.
