Draft National Rural Employment Guarantee Act, 2004

Key Features(
Summary: The proposed Employment Guarantee Act is a law whereby anyone who is willing to do casual manual work at the statutory minimum wage is entitled to work within 15 days.  If work is not provided within 15 days, he/she is entitled to an unemployment allowance.

They key features of the draft Act (dated 1 September 2004) are as follows:

Details of the guarantee

1. Eligibility: Any person above the age of 18 residing in rural areas is entitled to apply for work under the Act.

2. Entitlement: Any applicant is entitled to work within 15 days, for as many days as he/she has applied.

3. Distance: Work is to be provided within a radius of 5 kilometres of the applicant’s residence if possible, and in any case within the Block. If work is provided beyond 5 kilometres, travel allowances have to be paid.

4. Wages: Workers are entitled to the statutory minimum wage applicable to agricultural labourers in the state.  Men and women will be paid the same wages.

5. Timely payment: Workers are to paid within seven days of the week when work has been done. Payment of wages is to be made in front of the community.

6. Unemployment allowance: If work is not provided within 15 days, applicants are entitled to unemployment allowance.  In the drat Act, the unemployment allowance has been tentatively fixed at one third of the statutory minimum wage.

7. Worksite facilities: Labourers employed under the Act will be entitled to various facilities such as clean drinking water, emergency health care, child-minding, and compensation in the even of accident or death.

8. Social security: The draft Act allows the deduction of up to 5% of the wages for the purpose of financing social security schemes such as old age pensions, health insurance and maternity benefits, provided that these schemes are managed in an effective and transparent manner for the benefit of the workers.

Employment Guarantee Programme
1. Employment Guarantee Programme: An Employment Guarantee Programme is to be created under the Act, through which work will be provided to all applicants.

2. Productive works: Only “productive works” are to be taken up under the Programme. Productive works are defined as works that contribute directly or indirectly to “the increase of production, the creation of durable assets, the preservation of the environment, or the improvement of the quality of life”.

3. Block Officer: The implementation of the programme at the local level is the responsibility of the Block Officer (an officer of rank similar to the Block Development Officer). However, the draft Act allows some of these responsibilities to be delegated to the Gram Panchayats.

4. Contractors: Contractors are not to be used by Gram Panchayats.  Use of contractors by Block Officers is restricted to specific types of work and subject to case-by-case permission.

5. Decentralised planning: Village-level works are to be planned and executed by Gram Panchayats, based on the recommendations of the Gram Sabha.  Panchayats are expected to maintain a shelf of works and to ensure timely social audits of all the works.

6. Transparency and accountability: The draft Act includes detailed provisions for transparency and accountability at all levels, including convenient availability of all records to the public, regular social audits by the Gram Sabhas, payment of wages in front of the community, public display of muster rolls, regular maintenance of job cards, and so on.

Other Provisions

1. Monitoring: The Employment Guarantee Programme is to be monitored by a Central Employment Guarantee Council at the national level, and by State Employment Guarantee Councils at the state level.

2. Redressal: The Act explicitly provides for penalties against responsible officers if they do not perform their duty.

3. Cost sharing: The draft Act states that labour costs will be paid entirely by the central government, and material costs will be shared equally by state and central governments.  

4. Financing: The Act provides for the creation of a dedicated, non-lapsable National Employment Guarantee Fund.  The fund is to be sustained with the proceeds of specific taxes, and matching grants from the central government.  Similar arrangements are to be made at the state level.  The details of the financing arrangements are yet to be formulated.

5. Scope: As of now, the draft Act covers rural areas only (including Class B and C cities).   Extension of employment guarantee to urban areas would require a separate Act, or modification of this draft Act.

6. Time frame: The Act is to be extended to the whole of India within two years.

Note: All these provisions also apply to the draft National Rural Employment Guarantee Act prepared by the National Advisory Council (NAC).  However, in the NAC draft the employment guarantee is initially limited to 100 days per household per year (in line with the Common Minimum Programme).  Also, the time frame for extension to the whole of India is 5 years instead of 2 years.  For further details, see www.righttofoodindia.org
( For the full text of the draft Act, see www.righttofoodindia.org  (section on right to work).





