Report of the Standing Committee on the National Rural Employment Guarantee Bill: A Summary
Main recommendations
1. Universal eligibility. BPL cards should not be used as an eligibility criterion.
2. Individual entitlements - anyone who comes forward should be given work.
3. Time bound extension - within four years to the entire country.

4. Removal of the provision for "switching off" the guarantee.

5. States must notify within 6 months.

6. Wages in according with the Minimum Wages Act, 1948. Also tied to National floor minimum wage.
7. Wages must be paid within a week.
8. Wages to be de-linked from quality and quantity of work.

9. Full cost to be borne by Central government. 
10. Unemployment allowance to be paid by states except when Central government is responsible for delay in providing work.
11. No eligibility criterion for unemployment allowance.

12. Recommends increasing the unemployment allowance to one half and three-fourths.

13. Debarring from unemployment allowance only for the duration that the worker does not report for work.
14. PRIs to be main implementing agency. Central role accorded to PRIs.
15. Schedules I and II to be moved to the main body of the Bill
16. Works should include those that can be performed easily by women and disabled persons

17. Minimum number of applicants required to start new works reduced from 50 to 10.

18. Provision of creche when there are a minimum of 5 women, other facilites as well.
19. Less restrictive list of works

20. Non-compliance will attract a penalty of Rs. 5000 or 3 months imprisonment (or debarring from holding public office in the case of elected representative).
21. Foodgrains to be valued at BPL prices
22. Compensation increased from Rs. 10,000 to Rs. 25,000.

23. States should be allowed greater flexibility in the list of works.

Details of recommendations

The report starts with a review of the existing rural employment programmes, notably the SGRY and EGS (Mahahrashtra). The MoRD submitted that "though the programme is well targetted and quality of assets created is satisfactory, the employment opportunities created under the programme are limited, given the thin spread of resources. The scheme provides wage employment, on an average of ten to thirty days per year...thus, sub-optimal level of funding is a major limitation of the existing wage employment programme (p. 7).

On the EGS, the report lists is achievements but also highlights some of its failures. These include the continued demand for wage labour, distress migration, modest impact on poverty and unemployment, poor implementation of social security measures, no skill training, non-payment of unemployment allowance, poor quality of assets created, delays in wage payments (p. 9). 
The Committee note (on page 10), that the NREGB is "a path breaking piece of legislation" and goes on to say that it is "one of the most important Bills introduced in Parliament after Independence" and "the first step..towards ensuring some sort of economic and social security".
However, the government does not seem to have done "adequate homework", especially with regard to consulting state governments on whom "the success of the guarantee scheme..depends".

To whom the provisions enshrined in the bill will apply:
"the Committee note that the ideal position is universal application and self-targeting which means whoever offers himself/herself for work at the prescribed wages is to be provided employment under the guarantee scheme. The Committee also note that if such an amendment is made in teh Bill, all the concerns expressd with regard to BPL concept, primitive tribals and restricted definition of family, etc. would be addressed (pp. 19-20)."

The Committee goes on to state that universal application will "ensure equal opportunity for male and female irrespective of caste considerations".

The MoRD also agrees with the desirability of universal application ("the best way of providing guarantee under the scheme", p. 20). The Ministry of Finance (Dept of Expd) has agreed to shoulder the financial liability under the Bill. 

Extending the scope of the legislation:
On the inclusion of B and C class municipalities, the Committee urges the government to bring separate a suitable bill. 
Date of applicability of the employment guarantee legislation
The Secretary (MoRD) acknowledged the need for making a provision for time bound extension to the entire country and was also of the opinion that the provision to switch off should not be there. Considering this, the Committee "strongly recommend that the provision of the guarantee legislation once applicable should not be withdrawn at the discretion of the Centra/State Government (p.24)." It would defeat the purpose of the guarantee and should only be done with the approval of Parliament.

On time bound extension to the entire country, they recommend that the guarantee be extended to all rural areas of the country within four years (p. 25).

Disbursement of daily wages:
Wages must be paid on a weekly basis. The provision of "not later than a fortnight" should be deleted from Clause 3(3).

Notification of the EGS by States:
It should be notified in six months' time. 

Wage Rate:

"the best option may be to consider the minimum wages fixed by the State governments for agricultural labourers as teh wage for the purpose of the Bill....The Committee, however, feel that there is an urgent need to address teh problem of sharp disparity in wages offered by different State Governments (p. 30)." This concern is sought to be addressed by recommending that the wages fixed by the State Government should not be less than 75 per cent of the national floor level minimum wages (p. 31).
Further, the national floor level minimum wage should be provided statutory backing.

Sharing of Financial Implications by the State Governments
On account of the presentations by various state governments regarding their inability to bear the financial burden, and due to the danger of "unnecessary litigation" the Committee recommends that "100 per cent financial burden should be borne by the Union Government (p. 34)." Expenditure on unemployment allowances should be by state governments (as a way of ensuring that the guarantee is honoured), except when the fault lies with the Central government (e.g. failure to devolve requisite funds).

Unemployment Allowance
It recommends increasing the unemployment allowance from the proposed amount (i.e. one-third of the minimum wage for the first 30 days and one-half thereafter) to one-half of the minimum wage for the first 30 days and three-fourths thereafter.

On the conditions of eligibility for the unemployment allowance too the Committee has recommended that these conditions should be removed so as to ensure that unemployment allowances are paid and that too without delay (p. 36).

Disentitlement to receive unemployment allowance in certain circumstances
Here the committee opines that the provision of debarring for three months is too long and therefore the applicant should be debarred from receiving the unemployment allowance only for the period that he does not report for work (p.37).

Composition of Central Employment Council and State Employment Council

There should be representation of Backward Classes also and the committee suggests adding "such number of representatives of backward classes as the Central Government may, by rule, determine in this behalf".
Multiplicity of authorities vis-a-vis role of Panchayats
It feels that too much power has been vested in the hands of the Programme Officer.
 

On page 40, the Committee notes that "the provisions made under the Bill are not in tune with the spirit of the Constitution. The Committee also feel that the guarantee scheme may be the best opportunity to empower the Panchayats." 
In this regard, it "strongly" recommends that 
· "PRIs should be the sole implementing and monitoring agencies", 
· Gram Panchayats will register applicants. 
· The shelf of works should be decided by the Gram Panchayat which should be placed before the Gram Sabha for approval. 
· Utilization certificates should be issued by the Panchayat and also be endorsed by the Gram Sabha. 

· District panchayat, Intermediate Panchayat and Village Panchayat should be made accountable to the Gram Sabha.

· Social audits at the Gram Sabha whereby all records (list of beneficiaries and accounts) will be made available free of cost.

Chapter IV and V are to be redrafted in consultation with the Ministry of Panchayati Raj.

Appointment of Programme Officer
Since the Programme Officer (PO) has an important role to play, the qualifications and experience should not be left to State Governments, but indicated in the legislation (pp. 42-43). it recommends that the PO "should not be below the rank of a Block Development Officer (BDO)."
Applicability to areas under Fifth and Sixth Schedule of the Constitution

It recommends including a clarification in the Bill that "where Panchayats are not in existence, the roles and responsibilities assigned to the Gram Panchayats shall be carried out by appropriate local bodies in those areas."
Power to amend Schedules

The proposed NREGB allows for Schedules I and II of the Bill to be amended by notification without the approval of Parliament. 

The Committee finds that "all the matters indicated in Schedule-1 and Schedule-II are the fundamental issues on which the Employment Guarantee Scheme will depend. The Commitee, therefore recommend that the matter enumerated in Schedule-1 and Schedule-II of the Bill should be included in the main body of the Bill so that any of the matters listed in these Schedules are not amended arbitrarily by the Union Government (p. 45)."

Penalty for non-compliance
A penalty of Rs. 1000 is "too less". "The Committee, therefore recommend that any official who contravenes the provision of the Act shall on conviction by liable to a fine of Rs. 5000 or three months imprisonment (p. 47)". It also recommends an adverse entry in the Confidential Report of the concerned official.
When non-compliance is on account of an elected representative, such a person should be debarred from any public office for five years (p. 47). 

The Committee does not stop here. It also provides for cases where State Governments/Union Territory Adminstrations default (e.g. not notifying the Scheme within the specified period, not providing finances for the Bill or not constituting State Councils). To put pressure on such governments, it recommends the tabling of a report in Parliament indicating the achievements/shortcomings of each state.
Provision made under Schedule 1

"Observation of experts also brought to surface the view that creation of durable assets will be difficult with strict adherence to wage material ratio of 60:40...A novel suggestion was made to expand the area of works by including employment to poor who may be skilled and semi-skilled in the Service Sector like Schools and Dispensaries, if such person offer for employment at the specified wage (p. 50)."

 The committee feels that restricting works to those mentioned in Schedule I may not be appropriate on account of geographical and local variations. "The list of works should include works involved in the construction of social infrastructure, maintainence of assets as well as services like sanitation, etc. It recommends that State Governments and UTs should be provided flexibility in selection of the shelf of projects. 
However the Committee seems to have interpreted the 60:40 ratio as being in favour of material and accordingly recommends that "the wage component should not exceed forty per cent of the total project cost and as far as practicable the task should be performed by manual labour and not machines".
Quality and quantity of work as specified under Schedule I
The word "diligently" should be dropped as it can be "interpreted adversely for the labourers". They feel that wage should not be linked with quality and quantity of work (pp. 52-3)
Transparency and Accountability under Schedule I
The Gram Sabha should be responsible for the Social Audit. At Gram Sabha meetings copies of all records should be made available to people. Information should be displayed in the Gram Panchayat and within a month. As regards the fee for scrutinizing public records, the Committee feels that there is no need to indicate the fee in the guarantee legislation. This should be in accordance with what the recently passed RTI Bill indicates.
Compensation

In the case of death, the proposed compensation of Rs. 10,000 is too little. It should be Rs. 25,000. Also, the possibility of insuring labourers should be explored (p. 56).

Minimum persons required for commencement of a new work
This should be reduced from its present level (50 labourers) to 10 so that it allows for opening smaller works as well (p. 57).
Provisions for women
The Committee feels that if the universal application recommendation is accepted it will take care of the reservation for women issue. 

The report goes on to say that works should include those which can be performed easily by women, worksites should have basic facilities for women (e.g. separate toilets) and adequate safeguards for pregnant women.  Pregnant women should be provided full wages for a specified period in line with maternity leave (p. 58).
Provision of creches

If there are five women, there should be a provision for creches.
Rates to be fixed for foodgrains component to be provided as wages

The grain should be valued at BPL rates and this should be indicated clearly in the Bill
Provision for disable persons
The Committee would like to strongly recommend that a provision may be made in the Bill whereby States in their respective Acts should be required to make specific provision for inclusion of handicapped persons particularly as per PDA, 1996. Works should include such works that can be undertaken by handicapped persons (p. 61).
� The Ministry of Panchayati Raj during the briefing before the Committee has strongly objected to the overriding powers provided to the Programme Officer.





