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REPORT

PART I

Background of ‘The National Rural Employment Guarantee Bill, 2004’

1.1.
The National Rural Employment Guarantee Bill, 2004 (Appendix I) was introduced in Lok Sabha on 21 December, 2004 and was referred to the Standing Committee on Rural Development on 23 December, 2004 for examination and report.

1.2.
Productive absorption of under-employed and surplus labour force in the rural sector has been a major focus of planning for rural development.  The gravity of the situation of unemployment has been compounded by the absence of social security mechanism.  In order to provide direct supplementary wage-employment to the rural poor through public works, many programmes were initiated by the Government of India, namely, National Rural Employment Programme (NREP), Rural Landless Employment Guarantee Programme (RLEGP) and Jawahar Rozgar Yojana (JRY).  Currently, Sampoorna Grameen Rozgar Yojana (SGRY) is being implemented all over the country with the objective to provide supplementary wage employment in rural areas, create durable rural infrastructure and to ensure food security.  It has been indicated in the Statement of Objects and Reasons annexed to the Bill that the scale of employment generation under SGRY in 2002-03 and 2003-04 was barely adequate to provide an average 20 days of employment to each Below Poverty Line (BPL) household in the rural areas.

Recognising the urgent need to ensure a certain minimum days of wage employment, the United Progressive Alliance (UPA) Government in its National Common Minimum Programme (NCMP) has declared as under: -

“It (UPA Government) will immediately enact a National Employment Guarantee Act. This will provide legal guarantee for at least 100 days of employment, to begin with, on asset creating public works programmes every year at minimum wages for at least one able-bodied person in the rural area, urban poor and lower middle class household.”

1.3.
In the aforesaid background ‘The National Rural Employment Guarantee Bill, 2004’ has been introduced in Parliament.  As stated in the Objects and Reasons of the Bill, the proposed legislation seeks to enhance the livelihood security of the poor households in rural areas of the country by providing at least one hundred days of guaranteed wage employment to every poor household whose adult members volunteer to do unskilled manual work.

1.4.
It has also been mentioned in the Objects and Reasons of the Bill that the proposed legislation takes into account the experience gained under the Employment Guarantee Scheme in Maharashtra.  Further it has also been indicated that considering that a proposal of this kind is being contemplated on such a massive scale for the first time, it has to be necessarily implemented in phases so as to eventually cover all the rural areas of the country, subject to the economic capacity of the Central and State Governments.

1.5.
The salient features of the proposed legislation are as under: -

(i) The State Government shall, in such rural areas in the State and for such period as may be notified by the Central Government, provide to every poor household guaranteed wage employment in unskilled manual work at least for a period of one hundred days in a financial year in accordance with the provisions made in the legislation;

(ii) Every State Government shall, within six months from the date of commencement of this legislation, prepare a scheme to give effect to the guarantee proposed under the legislation;

(iii) The one hundred days of employment under the legislation will be provided at the wage rate to be specified by the Central Government for the purpose of this legislation. Until such time a wage rate is specified by the Central Government for an area, the minimum wage rate fixed by the State Government under the Minimum Wages Act, 1948 for agricultural labourers shall be considered as the wage rate applicable to that area;

(iv) If an eligible applicant is not provided work as per the provisions of this legislation within the prescribed limit, it will be obligatory on the part of the State Government to pay unemployment allowance at the prescribed rate;

(v) A Central Employment Guarantee Council at the Central level and State Employment Guarantee Councils at the State level in all States where the legislation is made applicable will be constituted for review, monitoring and effective implementation of the legislation in their respective areas;

(vi) The Standing Committee of the District Panchayat, District Programme Coordinator, Programme Officers and Gram Panchayats have been assigned specific responsibilities in implementation of various provisions of the legislation at the Gram Panchayat, Block and District levels;

(vii) The Central Government shall establish a fund to be called ‘National Employment Guarantee Fund’ for the purposes of this legislation. Similarly, the State Governments may constitute ‘State Employment Guarantee Funds’;

(viii) Provisions for transparency and accountability, audit, establishment of grievance and redressal mechanisms and penalty of non-compliance are also envisaged;

(ix) Provisions for minimum features of Rural Employment Guarantee Scheme and conditions for guaranteed Rural Employment under a scheme and minimum entitlements of labourers have been laid.

1.6.
As stated above, ‘The National Rural Employment Guarantee Bill, 2004’ was referred to the Standing Committee on Rural Development (2004-2005) on 23 December, 2004.  The Committee accordingly obtained written information on various issues which might have a direct bearing on the Bill from the nodal Ministry i.e. Ministry of Rural Development.  The preliminary meetings of the Committee were held on 19 January, 2005 and 2 February, 2005 whereby the Committee were briefed about the various provisions of the Bill by the nodal Ministry i.e. Ministry of Rural Development (Department of Rural Development) and other concerned Ministries, viz. Panchayati Raj, Agriculture, Labour and Employment and Tribal Affairs.  The representatives of the Ministry of Finance (Department of Expenditure), Planning Commission, Ministry of Law and Justice (Legislative Department) also assisted the Committee by clarifying various legal and financial matters.  The Committee at their sitting held on 19 January, 2005 decided to invite the views of experts, organizations and individuals through print and electronic media since the provisions made in the Bill relate to the millions of poorest of the poor in rural areas.  In response to Press Communiqué, the Secretariat received 610 memoranda out of which 285 memoranda were not related to the Bill.  Besides 220 memoranda received were in regional languages whereas the Press Communique clearly indicated that the memoranda should be furnished in English and Hindi versions only.  Fifteen experts/representatives of organizations/associations and individuals (the list indicated in Appendix-II) which include top economists, researchers, social workers and representatives of various organizations related to agricultural workers, women and handicapped persons etc., deposed before the Committee at their sittings held on 31 May and 1 June, 2005.  The experts, representatives of organizations and individuals in the memoranda and during the course of oral evidence raised serious reservations on the various clauses of the Bill.  Such issues include restricting the employment guarantee to BPL families, definition of family, lack of commitment in the Bill for a time bound expansion of the guarantee to the entire country, provisions empowering the government to switch off the guarantee anywhere at any time, insensitiveness to women and handicapped persons, limited role of Panchayat Raj Institutions, etc.

1.7.
The Committee at their sitting held on 19 January, 2005 also noted that the provisions enshrined in the Bill have to be implemented by the State Governments/Union Territory Administration.  Besides, the State Governments have to bear some of the financial burden.  The Committee in view of the fact that the provisions enshrined in the Bill can be made applicable only with the cooperation of State Government, decided to invite the views of State Governments and Union Territory Administration with the permission of Hon’ble Speaker, Lok Sabha in pursuance of direction 60 of ‘Direction by the Speaker, Lok Sabha.’  16 States Governments of Assam, Bihar, Chhattisgarh, Delhi, Haryana, Himachal Pradesh, Kerala, Karnataka, Madhya Pradesh, Mizoram, Orissa, Punjab, Rajasthan, Tamil Nadu, Tripura and Uttar Pradesh and 3 Union Territories of Delhi, Lakshadweep and Pondicherry have furnished their comments in this regard.  The State Governments/Union Territory Administrations too raised certain serious issues particularly the inability of the State Governments to bear the financial implication.

1.8.
 The Committee took oral evidence of the administrative Ministry i.e. the Ministry of Rural Development (Department of Rural Development) at the sitting held on 13 June, 2005.  The representatives of the Ministries of (i) Panchayati Raj, (ii) Tribal Affairs, (iii) Finance (Department of Expenditure), (iv) Law and Justice (Department of Legal Affairs) and Planning Commission assisted the Committee during evidence. Subsequently the Committee under took clause-by-clause consideration of the Bill at the sitting held on 13 June (afternoon meeting) and 14 June, 2005.

1.9.
The comparative position of the provisions indicated in the Bill and the Maharashtra Guarantee Act have been given at Appendix-III.

1.10.
The Committee deliberated on the various provisions of the Bill in detail in view of the suggestions received from various quarters.  The detailed position with regard to the deliberations alongwith the suggested amendments on the various clauses of the Bill has been given in the subsequent chapter of the Bill.

PART –II

Analysis of ‘The National Rural Employment Guarantee Bill, 2004’.

Experience with regard to implementation of earlier rural employment schemes in the country

2.1.
As stated in Part-I of the report, a number of Centrally Sponsored Schemes have been implemented in past by the Ministry of Rural Development to address the problem of unemployment in rural areas in the country.  At present Sampoorna Grameen Rozgar Yojana (SGRY) and Food for Work Programme, the rural employment programmes are currently being implemented.  When asked about the reasons for inadequate and ineffective implementation of earlier rural employment schemes, the Department indicated that in order to make the implementation of these schemes more effective and result-oriented, changes in the schemes have been made form time to time.  As submitted by the Department of Rural Development, Evaluation studies of SGRY undertaken by independent agencies as well as the Ministry indicate that though the programme is well targeted and quality of assets created is satisfactory, the employment opportunities created under the programme are limited, given the thin spread of resources.  The scheme provides wage employment, on an average of ten to thirty days per year, to persons requiring employment.  Thus, sub-optimal level of funding is a major limitation of the existing wage employment programme.

Grameen Rozgar Yojana (SGRY) is being implemented at present in 150 selected districts.  When the National Rural Employment Guarantee Act will be implemented, these two programmes will be merged together and shall be known by the name of the Act.

Experience of Maharashtra Employment Guarantee Legislation

2.3.
As stated in Part-I of the report, the aforesaid legislation is based on the Maharashtra Guarantee Legislation. When asked about the experience of Maharashtra Guarantee Legislation, the Department of Rural Development informed that the Government of Maharashtra had been requested to make available impact assessment studies/evaluation studies undertaken on the implementation of Maharashtra Employment Guarantee Scheme.  They had also been requested to share problems/constraints faced in its implementation.  The same were, however, not made available to the Committee till the finalisation of the Report.  Nevertheless, some of the views/comment of researchers and academicians on Maharashtra Legislation which were brought to the notice of the Committee, are given below.

  The important achievements of the scheme reported are:

(i) Financial sustainability arising from separate funds.

(ii) Organization of EGS workers and their impressive collective strength in some pockets.

(iii) Generation of supplementary income and employment for many workers by way of relief.

(iv) Some pockets of success in terms of agricultural growth, development of dairy industry, and horticulture through the assets generated under the programme, and

(v) Some of the sub-schemes of the EGS, like the Jawahar well scheme, horticulture scheme, and watershed development programmes have resulted in some pockets of success in the state.

Inspite of these achievements, however, there have been the following reported failures of the scheme:

(i) The programme still continues after 30 years without any decline in the demand for unskilled wage work under the scheme.

(ii) Modest impact in poverty reduction or in unemployment reduction the State.

(iii) Distressed seasonal migration of workers from backward regions continues, as the guarantee is not really implemented in many cases.

(iv) Social security measures, maternity benefits, and facilities at work sites are implemented poorly.

(v) Skill training is given, if at all, on a negligible scale.

(vi) Unemployment allowance is not paid to anybody so far as (i) continuous work of 75 days (which is a precondition for unemployment allowance) is not provided to most persons, and (ii) even when provided, adequate records from one site to another are not maintained.

(vii) Quality of the assets created and their maintenance/use are frequently not satisfactory.

(viii) Delay in payment of wages ranging from one month to three months.

2.4.
The Department of Rural Development has informed the Committee that before bringing the Rural Employment Guarantee Bill, 2004, State Governments have not been formally consulted about the aforesaid legislation.  It has also been stated that at a meeting of the State Secretaries of Rural Development, the State Secretaries expressed concerns about (a) capacity of the State Governments to provide their share of funds under the scheme, (b) capacity of the States to implement the programme at the ground level, and (c) the likely increase in the number of court cases due to proposed legislation.

2.5.
The Committee note that ‘The National Rural Employment Guarantee Bill, 2004’ is a path breaking piece of legislation brought forward by the Government of India.  The Bill is one of the most important Bills introduced in Parliament after Independence.  The proposed Bill is the first step of the Government towards ensuring some sort of economic and social security by way of guaranteed wage employment to the millions of poor in the rural areas in the country.

2.6.
The Committee, however feel before drafting such an important and historical legislation, adequate homework does not seem to have been done.  The Department did not even bother to obtain impact assessment/evaluation/study of a similar scheme of the Maharashtra Government and problems faced by that Government in the implementation of that scheme.  The success of the guarantee scheme proposed in the Bill depends on the cooperation of State Governments and Union Territory Administrations which may be implementing the provisions of the Bill.  Inspite of the fact that serious concerns were expressed by the State Secretaries in informal meetings with regard to the implementation of the guarantee legislation as enumerated above, the Department did not care to have formal consultation and finding out ways to address various problems indicated by the State Governments.

Further experts, representatives of various organization and individuals who submitted memoranda or deposed before the Committee were almost unanimous in expressing their concern about restricting employment guarantee to households living below poverty line (BPL), restrictive definition of family, lack of commitment on the part of the Government to implement the scheme in a time bound manner, provision in the Bill enabling the Government to switch off the guarantee, and not providing Panchayats the central position in implementation of the scheme etc.

The Committee after exhaustive deliberations at the sittings the details of which have been given in Part-I of the report are inclined to recommend exhaustive amendments to certain provisions of the Bill.  The suggested amendments to the respective clauses are given in the clause-by-clause analysis of the Bill which follows.

To whom the provisions enshrined in the bill will apply

(Clause 3(1) of the Bill read with clause 2(f) 2(k) and 2(p) of the Bill)

2.7.
The aforesaid legislation aims to provide at least one hundred days of guaranteed wage employment in every financial year to every below poverty line household whose adult members volunteer to do unskilled manual work.  Further, as per clause 2(f) of the Bill, household has been defined as the members of a family related to each other by blood, marriage or adoption and normally residing together and sharing meals or holding a common ration card.  The definition of the poor household has been given in clause 2(k) of the Bill according to which poor household means a household living, during the relevant financial year, below the poverty line and includes the households of all primitive tribal groups as approved, by notification, by the Ministry of the Central Government dealing with tribal affairs.  Clause 2(p) of the Bill defines rural area as any area in a State except those areas covered by any urban local body or a Cantonment Board established or constituted under any law for the time being in force.

2.8.
 There was a universal view among the experts including economists and researchers that the applicability of the law should be universal and self targeting which means any one who offers for manual work should be provided employment at the specified rate of wages.

2.9.
The rationale for suggesting universal application for the applicability of the guarantee as given by experts is as below: - 

(i) BPL concept is defective.  The results of BPL census 2002 are still to be made available due to Supreme Court direction.  Further, as per the directions of Planning Commission an arbitrary cut off limit of identification of BPL persons has been imposed, according to which the number of BPL persons identified should not exceed those as identified as per 1999-2000 survey.  However, an additional 10 percent may be permitted to account for the transit period.  Thus the benefits will not reach the targeted poor household.

(ii) The wages offered for manual work in various States varies from Rs. 25 i.e. minimum in Nagaland to Rs. 134 i.e. maximum in Kerala.  A person’s willingness to work at such a low minimum wage is a clear indictor of his absolute poverty and no further indicators are required.

(iii) The identification of BPL families requires a lot of administrative work.  Moreover powers being provided to the agency/officer involved in the identification of BPL families may lead to corruption and malpractices.  The experience with regard to the implementation of different poverty alleviation programmes in the country is an indicator of this aspect.

(iv) There is no method for periodic evaluation of the data of Below Poverty Line (BPL) converting into Above Poverty Line (APL) and APL to BPL and as such it is very difficult to ensure that the benefits reach the genuine BPL category i.e. poorest of the poor.

(v) By providing universal application, there will be a multiplier effect on employment in all the fields.  Money in the hands of deprived millions of families will shoot up further demand for various consumable items thereby having a multiplier effect on demand and supply of goods in the economy resulting in overall growth in employment in all the sectors.

(vi) National Common Minimum Programme (NCMP) of UPA Government promises at least 100 days of employment for at least one person in rural and urban poor, including lower middle class households.  The legislation in the present form is a dilution of the promises made in NCMP.

(vii) Maharashtra employment guarantee legislation on which this Bill is based enunciates the principal of self-targeting.  As per section 3 of that Act, every adult person in rural areas has the right to work.

(viii) The really needy class of society i.e. the poorest of the poor will be marginalized.

(ix) It would be really very difficult to ascertain that a family/person availing benefits under the scheme is not getting the benefits under the plethora of other Centrally sponsored/State sponsored schemes of the Central/State Government.

The criteria for ascertaining below poverty line households in various States/Union Territories Administration for extension of the guarantee scheme to rural areas.

2.10.
The Department of Rural Development has clarified that the issue of ascertaining the BPL status of rural households is a matter of detail and will be addressed while preparing the detailed rules or guidelines for implementation of the scheme under the proposed legislation.  However, in the past, the Ministry of Rural Development has been conducting at the beginning of each Five Year Plan through the State Governments, a Below Poverty Line (BPL) census in rural areas all over the country to identify the BPL households.  The list of BPL families prepared under the BPL census are vetted by the concerned Gram Sabhas.  The BPL list may be used for ascertaining the eligibility of the household or a poor household under the proposed legislation.

2.11.
The Committee have been apprised that the BPL census 2002 has already been completed but the BPL lists have not been made operational due to the stay by the Hon’ble Supreme Court.  The Department has further stated that it is taking necessary steps to get the stay vacated at the earliest.  The Department has further informed that although the BPL census is conducted once in five years, there is a provision for annual updation of the BPL list by the Gram Sabha.  Besides, the Department is considering to include a provision for appeal by the affected households to the Gram Sabha and concerned district officials.

2.12.
The Department has also informed that as per the methodology of BPL census 2002, all rural households have been graded in descending order based on a pre-determined formula based on thirteen socio-economic indicators.  The State Government have been allowed freedom to select the bottom most families of the poor households such that the total percentage of families selected is in consonance with the number of BPL households estimated by the Planning Commission.  A margin of ten percent has been allowed over the Planning Commission’s estimate.  The cut off points to be determined by the State Governments can be at the district, block and any other level.

The position in tribal areas 

2.13.
As per clause 2(k) of the Bill, poor household includes the households of all primitive tribal groups.  As clarified by the Ministry of Tribal Affairs, the criteria for identification of such primitive tribal groups are as under: -

(i) Pre agricultural level of technology;

(ii) Very low level of literacy;

(iii) Declining or stagnant population and

(iv) Economic backwardness

2.14.
Based on the aforesaid criteria, 75 tribal communities were identified as primitive tribal groups spread over what are now 17 States and one Union Territory.  The list of such identified communities alongwith their population according to different census figures are given at Appendix-IV.  As per 1991 census, the population of primitive tribal group is 24,12,664 constituting approximately 5 lakh families.  The community-wise population as per 2001 census has not been released by the Registrar General of India.  The State Government of Tripura in the comments furnished to the Committee has stated that the definition is too narrow in the context of Tripura as it excludes ‘poor tribal Jhumias’ (shifting cultivators) who are as poor as primitive tribals and living in remote hill areas.  The State Government has suggested that the word ‘poor tribal Jhumias’ may be added alongwith the last word ‘tribal affairs.  The representatives of the Ministry of Tribal Affairs while briefing before the Committee advocated that tribal population at large which is eight percent of the total population should also be fully covered.

The definition of household

2.15.
Clause 2(f) of the Bill defines household as the members of a family related to each other by blood, marriage or adoption and normally residing together and sharing meals or holding a common ration card.

2.16.
The experts who deposed before the Committee expressed the following apprehensions: -

(i) Such a provision would lead to a competition in the family for seeking employment and lead to social tension.  Besides, joint families will be in a disadvantageous position;

(ii) Women and handicapped persons in the family would be marginalized; and 

(iii) It is very difficult to find out whether the members of a family whose one member is an applicant under the guarantee scheme have not availed of the benefits of employment under any other Central Government Scheme.

Financial Implication

2.17.
When asked for the data indicating the number of unemployed in the country and the data separately for unemployed BPL persons, skilled labourers and unskilled labourers in the country, the Ministry of Rural Development, the administrative Ministry of the Bill, stated that the said data is not being maintained.  The National Sample Survey Organisation (NSSO) conducts quinquennial surveys to estimate the number of unemployed persons in the country.  The representatives of the Ministry of Labour submitted before the Committee that number of persons who do not have a single day’s job in a year is of the order of 95 lakh, majority of whom are in rural areas.

2.18.
As per the Financial Memorandum appended to the Bill, if the whole country is covered under the legislation, the total requirement of funds on material and wage components including the State share of funds is estimated to be approximately thirty – eight thousand six hundred crore rupees of which the Central share will be thirty-four thousand seven hundred forty crore rupees (excluding administration expenses). Although the total expenditure would depend on the extent of coverage of areas of the country under the proposed legislation, it has been estimated that if the legislation is extended to 150 districts where the National Food for Work Programme is being implemented, the requirement of funds will be approximately eight thousand nine hundred eighty four crore seventy lakh rupees.  The basis of calculation of financial implication has been stated to be the cost of providing 100 days of employment @ Rs. 100/- per manday which has been stipulated to be Rs. 10,000.  It was clarified during the course of oral evidence that Rs. 100 include the average amounting to Rs. 60 and Rs. 40 as the material component.

2.19.
As stated by the Ministry of Labour before the Committee the estimated outlay for urban and poor, in case the universal application is provided may be of the order of Rs. 98,000 crore.  Further as per the data indicated by the Department of Rural Development, the number of rural persons in the age group of 18 to 64 is 38.91 crore, making the ratio of persons in the age group 18 to 64 to the total rural population as 0.52.  Using this ratio on the number of total BPL persons in the rural areas, the estimated number of BPL persons in rural areas in the age group of 18 to 64 will be Rs. 10.04 crore.  If all these persons are to be provided 100 days of employment @ Rs. 100 per manday, then Rs. 1,00,464 crore will be needed. However, as stated by the nodal Ministry, the general experience has been that all persons do not demand work through wage employment.  The requirement of funds, if a certain percentage of persons demand work is given in the table below: - 

	Sl. No.
	Percentage of people demanding work
	Requirement of funds

	1.
	100
	Rs. 1,00464 crore

	2.
	50
	Rs. 50,232 crore

	3.
	30
	Rs. 30,139.20 crore

	4.
	20
	Rs. 20,092.80 crore


If we divide the number of persons below poverty line by 5 which is taken as equivalent to a nuclear family, the number of families comes to 3.86 crore.  The cost of implementing employment guarantee for all these 3.86 crore families for providing 100 days of employment is estimated to be Rs. 39,372 crore (including administrative cost of 2 per cent of the programme cost).

2.20.
When asked how the Government would arrange for the huge finances required for providing guarantee under the scheme, the Department of Rural Development has informed that Finance Minister in his Budget Speech of 2005 had indicated that enough funds would be provided for implementation of the Employment Guarantee.

2.21.
When the concerns expressed by various quarters as explained in the aforesaid pairs of the report were brought to the notice of the Department of Rural Development, it conceded that considering the nature of guarantee being offered through unskilled manual work and the experience in implementing Jawahar Rozgar Yojana (JRY), Employment Assurance Scheme (EAS) and Sampoorna Grameen Yojana (SGRY), if sufficient care is taken to implement the programme strictly, it will be possible to restrict the benefits to the really needy and removing the poverty qualification in the guarantee can be considered.

2.22.
Further during the course of oral evidence, the Secretary of the Department of Rural Development agreed that the best option will be universal application and self-targeting.  As regards the financial implication, the representatives stated that the Government is committed to bear the financial burden.  The representatives of the Ministry of Finance (Department of Expenditure) too stated that Government is ready to bear the financial burden even if universal application is agreed to by the Government. Further, stressing on the need for universal application the Secretary stated

“A suggestion has been received from the Committee that (* * *) any person who wants to work and is willing to work should be given employment.  We will consider this suggestion.  The Government in principle agrees to this. . .I as a person think that it should be universal, in the sense that irrespective of even in the family, if there are four people who want to work, they all should be given work.  There may be a family where may be one person is in a position to work that person should be given work.  But as I mentioned to you, it was felt necessary initially to keep within certain limit some sort of financial discipline so that it does not exceed all our estimates (and all that, that it was kept).  But I am quite certain that even that even if it is universal can be reconsidered ****”

2.23.
The Committee deliberated on the issue of applicability of the legislation in the context of beneficiaries to whom the benefits are proposed to be extended by the guarantee scheme at length with the experts, representatives of various organizations, individuals and the representatives of various Ministries of the Government of India.  The Committee also took cognizance of the views furnished by some of the State Governments/Union Territory Administrations.  After considering the existing provisions specifically in clause 3(1), read with clause 2(f), 2(k) and 2(p) of the Bill, in the light of the concerns expressed by various quarters, the details of which have been given above, the Committee note that the ideal position is universal application and self-targeting which means whoever offers himself/herself for work at the prescribed wages is to be provided employment under the guarantee scheme.  The Committee also note that if such an amendment is made in the Bill, all the concerns expressed with regard to BPL concept, primitive tribals and restricted definition of family, etc. would be addressed.  The scheme will be very simple.  Minimum administrative machinery will be required as there will be no need for identification and selection of beneficiaries.  Since it will be of universal application, the scope for corruption or misuse of power by the bureaucracy or the implementing agency involved will be minimized.  Further, the universal application will ensure equal opportunity for male and female irrespective of caste consideration.  There will be no social tension.  Not only that, each adult of the family who volunteers for work will be given employment and as such the apprehensions expressed by various quarters that the existing provision may tend to encourage competition in the family for seeking employment will be duly addressed.

2.24.
The Committee are further happy to note that the nodal Ministry i.e. the Ministry of Rural Development (Department of Rural Development) also agrees that universal application is the desired and the best way of providing the guarantee under the scheme.  Not only that the Department is ready to consider the universal application concept as acknowledged by the Secretary.  Besides, the Committee are further pleased to note that, the Ministry of Finance (Department of Expenditure) has agreed to shoulder the financial liability under the Bill as acknowledged by the representatives of the Department during oral evidence.

2.25.
In view of what has been stated above, the Committee strongly recommend that application of the legislation should be made universal and self-targeting meaning clearly that whoever volunteers to do the work at the wages specified under the legislation will be provided employment under the guarantee scheme.  The Committee would like that the long title of the Bill, alongwith Clause 3(1), 2(f), 2(k) and 2(p) and other relevant provisions should be suitably amended.

Extending the scope of the legislation
2.26.
As per the provisions of the Bill, household in rural areas will be benefited by the Guarantee scheme.  Further as per Clause 2(p) of the Bill, such area has been defined as any area in a State except those area covered by any urban local body or a Cantonment Board established/constituted under any law for the time being in force.

2.27.
Some of the experts who deposed before the Committee desired that B and C class Municipalities should also be included under the provisions of the Bill since these are not strictly urban and border on rural areas.  It has further been contended that present legislation is a dilution of the NCMP agenda, since it proposed to provide such guarantee to every rural, urban poor and lower middle class household.  The Department of Rural Development has stated that ‘The National Rural Employment Guarantee Bill, 2004’ aims to provide employment guarantee only in rural areas hence B and C class Municipalities cannot be covered at this stage.

2.28.
The Committee appreciate the views expressed by some of the experts in favour of extending the said guarantee to B and C class Municipalities.  However, the Committee find that the proposed legislation aims to provide employment guarantee only in rural area.  The Committee urge the Government to bring forward a suitable legislation for urban areas also which may cover B and C class Municipalities.  The Committee would like that the concerns in this regard should be communicated to the Cabinet Secretariat.

Date of applicability of the employment guarantee legislation

(Clause 1(3) of the Bill)

2.29.
Clause 1(3) of the Bill states as under: -

“It shall come into force on such date as the Central Government may, by notification in the Official Gazettee, appoint; and different dates may be appointed for different States or the different areas in a State and any reference in any such provision to the Commencement of this Act shall be construed as a reference to the coming into force of that provision in such State or, as the case may be, in such area.”

2.30.
Experts, and organizations who submitted memoranda/gave evidence before the Committee expressed concern over the lack of commitment on the part of the Government to implement the legislation throughout the country in a time bound manner and regarding the provision empowering the Government to switch off the guarantee at any time in any State.  There was a unanimous view among experts who deposed before the Committee that the provisions once applicable should not be withdrawn at the discretion of Central/State Government.  Otherwise, it will be a mockery of the guarantee.  The scheme could be withdrawn only by the approval of the Parliament.  Further, it was also suggested that the legislation should be implemented in a time bound manner.  Most of the experts suggested that it should be implemented in all parts of the country in a stipulated time frame.  This period should be specified in the legislation itself.

2.31
The Department of Rural Development contended that no time limit for extending the legislation to the whole country can be set at this stage.  Further the Department has clarified that the proposed legislation constitutes a pioneering endeavour to secure wage employment for the poor households in the rural areas as a guaranteed entitlement on this scale.  Considering that a provision of this kind is being contemplated on such a massive scale for the first time, it has to be necessarily implemented in phases so as to eventually cover all the rural areas of the country.  It may be possible to provide a time frame for all India extension of the proposed legislation after experience of one year of its working.

2.32
As regards apprehension of experts with regard to switch off of the guarantee, the Department has stated that the basic objective of the proposed legislation is to provide supplementary wage employment to the rural poor while the mainstream employment would continue to be provided through normal channels of economy.  Since the Indian economy is developing fast and special efforts are being taken to develop rural areas, it is envisaged that after some time, the need for providing supplementary employment through unskilled manual work will disappear.  The Ministry has presumed that the demand for supplementary employment through unskilled manual work will disappear because of the growth in the Indian economy and the special efforts to develop rural areas.  It is for this reason that an enabling provision has been kept in the Bill to implement the proposed legislation in an area for such period as needed.  However, based on the experience of Maharashtra in implementing the Employment Guarantee, enforcing the proposed legislation in the notified areas for a special period may be reconsidered.  Further the evaluation of Maharashtra Guarantee legislation by researchers indicates that the programme continue even after thirty years without any decline in the demand for unskilled wage work under the scheme.

2.33
When the apprehension from various quarters with regards to applicability of the legislation as stated above was deliberated during the course of oral evidence, the Secretary stated as under: - 

“As far as the time bound implementation is concerned, I am sure the Government would consider it.  If the Committee recommend, the Government would seriously consider as the whether there can be some time bound sort of a thing.  Eventually it would be extended to the country as a whole.”

2.34
The Committee note that the Secretary during the course of oral evidence has acknowledged the need for making a provision for time bound extension of legislation to the country as a whole.  Besides he expressed sensitivity towards the concerns of switch off of guarantee at any time. Considering expressed by various quarters and shared by the Secretary, Rural Development, the Committee strongly recommend that the provision of the guarantee legislation once applicable should not be withdrawn at the discretion of Central/State Government.  Otherwise the purpose of the guarantee will be defeated.  The Committee also recommend that the scheme once applicable, could be withdrawn only with the approval of the Parliament.

2.35
As far as the time bound extension of the legislation to whole of the country is concerned, the Committee appreciate that a programme of this nature can be implemented only in phases.  However, the Committee feel that there is an urgent need to indicate a specified time limit in the legislation itself so as to indicate a specified time limit in the legislation itself so as to indicate clearly the Government’s intention to extend the legislation to each rural area in the country.  Not only that, such a provision will reassure the parts of the parts of the country about the applicability of the legislation where it may not be applicable initially.

2.36
In view of it, the Committee would like to recommend that it should be clearly indicated in the legislation that the guarantee will be extended to the rural areas in whole of the country within four years.  The period of four year will coincide with the expiry of the term of the Fourteenth Lok Sabha.  The Committee would like that Clause 1(3) of the Bill should accordingly be amended.

Disbursement of daily wages

(Clause 3(3) of the Bill)
2.37
Clause 3(3) of the Bill states as under: -

“Save as otherwise provided in this Act, the disbursement of daily wages shall be made on weekly basis or in any case not later than a fortnight after the date on which such work was done.”

2.38
The Government of Kerala has suggested that the words ‘or in any case not later than a fortnight’ should be deleted to ensure that the wages are paid at least on weekly basis.  Some of the experts/organizations have also expressed concerns that fortnight is a long period and the workers may need wages on a daily basis.

2.39
The Committee after considering the suggestion made by the State Government of Kerala and experts, recommend that that words ‘ or in any case not later than a fortnight’ should be deleted from Clause 3(3) of the Bill so that wages can be ensured on weekly basis.

Period for notification of the Guarantee Scheme by State

(Clause 4(1) of the Bill)
2.40
Clause 4(1) of the Bill state as under: - 

“For the purposes of giving effect to the provisions of section 3, every State Government shall, within six months from the date of commencement of this Act, by notification, make a Scheme, for providing not less than one hundred days of guaranteed employment in a financial year to every household in the rural areas covered under the Scheme and whose adult members, by application, volunteer to do unskilled manual work subject to the conditions laid down by or under this Act and in the Scheme.”

2.41
The Government of Assam has stated that the time limit of six months is inadequate.  The Union Ministry of Rural Development has stated that the aforesaid time limit is sufficient.  However, as per the information provided by the Ministry, the State Secretaries during a meeting had expressed concern over the implementation of the guarantee legislation.  One of the concern was the capacity of the States to implement the programme at ground level.

2.42
The Department of Rural Development has stated that the State Governments have been implementing the wage employment programme for a long time.  The Centre will issue the necessary guidelines to facilitate the work of State Governments.  Hence, it was felt by the Department that the period of six months was sufficient to prepare the scheme as envisaged in the Bill.

2.43
The Committee take note of the concern expressed by the Government of Assam.  However, the Committee feel that six months’ time provided under the legislation is enough and therefore they observe that status quo in this regard should be maintained.

Wage Rate

(Clause 6 of the Bill)
2.44
Sub-clauses (1) and (2) of Clause 6 of the Bill provide as under: -

(1) “Notwithstanding anything contained in the Minimum Wages Act, 1948, the Central Government may, by notification, specify the wage rate for the purposes of this Act:

Provided that different rates of wages may be specified for different areas.

(2) Until such time as a wage rate is fixed by the Central Government in respect of any area in a State, the minimum wage fixed by the State Government under section 3 of the Minimum Wages Act, 1948 for agricultural labourers, shall be considered as the wage rate applicable to that area.

2.45
Some of the experts and representatives of various organizations in memoranda submitted to the Committee as well as during evidence expressed the opinion that the overriding authority given to Union Government in fixation of wages to be provided for the purpose of the legislation is not justified.  Concerns have been expressed that the wages decided by the Union Government may be lower than the wages fixed by the State Government.  Besides, it has also been apprehended that in case the wages offered under the guarantee scheme are higher than the wages offered in that area for different schemes, then an unusual attraction may be for the works under the guarantee scheme which may create an imbalance in labour market in that area.  As regards variation in wage rates in different States and Districts, most of the experts were in favour of the differential rate of wages in view of the variation in living standards and economy of that State/District.  A view has also been expressed that provision should be made for periodic revision in the wage rate keeping in view the rise in inflation.

2.46
The representative of the Ministry of Labour and Employment submitted before the Committee that they have mooted the concept of national floor level minimum wage.  Although the concept has no legal backing it has got persuasive value.  The national floor level minimum wage was fixed at Rs. 35 in 1996 and subsequently increased to Rs. 40, Rs. 45 and Rs. 50 and now it stands at Rs. 66.

2.47
When asked for the justification of providing different rates of wages in different areas of the country, the Department of Rural Development has stated that labour market conditions and the cost of living varies from State to State.  It is for this reason that different minimum wage rates have been fixed by different States.  The proposed legislation, accordingly, provides for different wage rates in different areas of the country.

2.48
The Minimum wage rates prevalent in different State/UTs (as per the information made available by the Department of Rural Development) are given as under: -

Minimum wages fixed by the State Government sunder the SGRY

	Sl. No. 
	Name of States/UTs 
	Rate of Minimum Wage

	1.
	Andhra Pradesh*
	80.00

	2.
	Arunachal Pradesh
	35.00

	3.
	Assam
	48.00

	4.
	Bihar
	58.64

	5.
	Chhattisgarh
	52.66

	6.
	Goa
	

	7.
	Gujarat
	61.00

	8.
	Haryana
	80.00

	9.
	Himachal Pradesh
	60.00

	10.
	Jammu & Kashmir
	60.00

	11.
	Jharkhand
	64.61

	12.
	Karnataka
	46.25

	13.
	Kerala
	134.00

	14.
	Madhya Pradesh
	54.56

	15.
	Maharashtra
	47.00

	16.
	Manipur
	44.65

	17.
	Meghalaya
	50.00

	18.
	Mizoram
	84.00

	19.
	Nagaland
	25.00

	20.
	Orissa
	50.00

	21.
	Punjab
	84.00

	22.
	Rajasthan
	60.00

	23.
	Sikkim
	50.00

	24.
	Tamil Nadu
	54.00

	25.
	Tripura
	50.00

	26.
	Uttar Pradesh
	58.00

	27.
	Uttaranchal
	58.00

	28.
	West Bengal
	62.00

	29.
	A & N Islands
	70.00

	30.
	D & N Haveli
	60.00

	31.
	Daman & Diu
	57.50

	32.
	Lakshadweep
	50.00

	33.
	Pondicherry
	80.00


* Minimum wage rate varies from district to district.  Rupees 80.00 is average wage rate for the state as a whole.

2.49
On the concerns expressed by various quarters regarding overriding authority given to Union Government in fixation of wages to be provided for the purpose of the legislation, the Department of Rural Development has stated that the Minimum Wages fixed by the State Governments under section 3 of the Minimum Wages Act, 1948 for agricultural labourers, shall be considered as the wage rate applicable to that area.  Hence, the minimum wages to be paid and the wage rate to be specified by the Central Government is just an enabling provision to protect the interest of the rural poor in certain States whenever Minimum Wages may not keep up with the increase in costs or there is steep rise in the minimum wages which are not in consonance with the market wages.  The Committee in their earlier reports have also expressed concern over the difference in wage rate which is not only inter-State but also inter-District (refer Para 34 of Eighth Report, Fourteenth Lok Sabha).

2.50
The Secretary during the course of oral evidence also submitted that the provision of fixation of wages by Union Government for the purpose of the Bill is an enabling provision and the Government has no intention of implementing it at present.

2.51
The Committee after considering in detail the provisions of ‘The Minimum Wages Act, 1948, find that there is a lot of disparity in the wages fixed by the State Governments.  Wages in certain States are as low as Rs. 25 (in Nagaland) and in certain other States as high as Rs. 134 (in Kerala).  The Committee also took into consideration the concept of the national floor level minimum wage and found that the national floor level minimum wage at present is Rs. 66.  The Committee noted that the national floor level age has no legal backing but has got persuasive value.  The Committee also noted that there is a system of periodic updation of the national floor level wage.

2.52
The Committee, in the aforesaid background, consider that the best option may be to consider the minimum wages fixed by the State Governments for agricultural labourers as the wages for the purpose of the Bill.  The advantage of this system may be that there will be no disparity between the wages offered under the guarantee scheme and other Government schemes being implemented in a particular area, where guarantee scheme will be implemented.  The Committee, however feel that there is an urgent need to address the problem of sharp disparity in the wages offered by different State Governments.  As already stated, disparity is not inter-State but inter-District too.  The Committee observe that this concern can be addressed, if a provision is made that the wages fixed by the State Government for the purpose of the legislation may not be lesser than the national floor level minimum wages.  The Committee are, nevertheless aware that in case such a provision is made, it will add more financial implication.

2.53
After considering in detail the aforesaid factors, the Committee may like to recommend that the wages for the purpose of the legislation should be the minimum wages fixed by the State Government under Section 3 of ‘The Minimum Wages Act, 1948’ for agricultural labourers.  However, a proviso my be added that such wages may not be lesser than 75 percent of national floor level wage (Rupees 66 at present), which may come to around Rs. 49. The Committee have recommended for 75 percent of the national floor level minimum wage keeping in view the fact that most of the State Governments have wages which are near Rupees 50 or more.  Such a provision will add minimum of the financial implication.

2.54
While recommending 75 percent of the national floor level minimum wage as the minimum wage to be offered for the purpose of the Bill, the Committee would like to strongly recommend to the Government that national floor level minimum wage should be provided statutory backing.  The matter should be decided in consultation with the Ministry of Labour and Employment.

Sharing of Financial Implication by the State Governments

(Clause 7 and 12 of the Bill and para 27 of Schedule II of the Bill read with Financial Memorandum of the Bill)
2.55
As per Financial Memorandum of the Bill, the State Governments will bear twenty five per cent of the material component (including the wages of skilled and semi-skilled workers), expenditure with regard to unemployment allowance as per clause 7 of the Bill, administrative expenses for the State Council to be constituted as per clause 12 of the Bill and the expenditure with regard to facilities of safe drinking water, shade for children, period of rest and first aid box with adequate material for emergency treatment as per para 27 of Schedule II of the Bill.  As per the views furnished by the nodal Ministry, the liabilities of expenditure will not be more than 10 per cent with regard to 25 per cent of the material component.  Further maximum of 2 per cent may be the administrative expense.  Besides, as per clause 7 (2) of the Bill, the payment of unemployment allowance is subject to such terms and conditions of eligibility as may be prescribed by the State Governments and subject to the provision of the Act and Scheme and the economic capacity of the State Governments.

2.56
When asked whether any consultation with the State Governments was held before finalizing the said legislation, the Department of Rural Development has stated that no formal consultations have been held with the State Governments.  However in a meeting of the State Secretaries of Rural Development, the features of the proposed legislation were discussed.  The State Secretaries expressed concern about capacity of the State Governments to provide their share of the funds under the scheme.

2.57
Most of the State Governments have expressed the inability to bear the financial implication as per the proposed Bill.  Besides, some of the State Government are of view that administrative expenses in a programme of this nature may be much more.  The Government of Kerala has stated that administrative costs may be upto 6 per cent of the project cost.

2.58
Most of the experts and State Government are of the view that 100 per cent expenditure with regard to the implementation of various provisions of the Bill should be borne by the Union Government keeping in view the financial position of the State Governments and specifically when the Scheme is of the Union Government.  The experts have however, suggested that unemployment allowance should be borne by the State Governments since it will put a pressure on State Governments to implement the Scheme.

2.59
The Secretary during the course of oral evidence while replying to the concerns of the Committee towards the inability of the State Governments to bear the financial implication arising out of the provisions of the Bill stated as under: -

“I am sure, the Government will take it up in all seriousness and we will try to see that.”

2.60
The Committee find that as per the existing provision made under the Bill, liabilities of expenditure of State Governments may be over 10 per cent.  The Committee after considering the apprehensions expressed by the various State Governments and experts feel that with the existing provision, there is a danger that some of the State Governments may not be in a position to implement the Employment Guarantee Scheme and the fate of the scheme may be like most of the Centrally sponsored scheme.  Not only that, since the wage employment is being provided through enactment in the form of guarantee, it may lead to unnecessary litigation.

2.61
Keeping in view all these factors, the Committee would like to recommend that 100 per cent financial burden should be borne by the Union Government. While recommending for 100 per cent financial burden on the Union Government, the Committee, however, would like that the expenditure on account of the unemployment allowance should be borne by the State Governments since it may act as a mechanism to put pressure on the State Governments to ensure employment to the applicants.  However, the cost of unemployment allowance should be borne by the Central Government in the event where inability to provide work is due to the Central Government’s failure to devolve requisite funds.

Unemployment Allowance

(Clause 7 of the Bill)

2.62
Clause 7 of the Bill provides as under: -

“7(1)
If an applicant for employment under the Scheme is not provided such employment within fifteen days of receipt of his application seeking employment or from the date on which the employment has been sought in the case of an advance application, whichever is later, he shall be entitled to a daily unemployment allowance in accordance with this section.

(2)
Subject to such terms and conditions of eligibility as may be prescribed by the State Government and subject to the provisions of this Act and the Scheme and the economic capacity of the State Government, the unemployment allowance payable under sub-section (1) shall be paid to the applicants of a household subject to the entitlement of the household at such rate as may be specified by the State Government, by notification in consultation with the State Council:

Provided that no such rate shall be less than one-fourth of the wage rate for the first thirty days during the financial year and not less than one-half of the wage rate for the remaining period of the financial year.”

2.63
Some of the experts who deposed before the Committee were of the view that the rate of unemployment allowance was much low and it should be increased.  They were also of the view that the payment of unemployment allowance should not be conditional.

2.64
The Committee after considering the opinion expressed by experts note that the question of payment of unemployment allowance will arise only when the State Government/Implementing Authority is not able to provide employment to an applicant.  Such a provision is a mechanism to put pressure on State Governments to perform and deliver results.  In view of the aforesaid background, the Committee feel that the rate of unemployment allowance prescribed in the Bill i.e. no less that one-fourth of the wage rate for the first thirty days during the financial year and not less than one half of the wage rate for the remaining period of the financial year is too low specifically when the existing wage in some of the State governments is as low as Rs. 25 per day as in case of Nagaland.  The Committee would, therefore, like to recommend that the rate of unemployment allowance should be increased to one half of the wage rate for the first thirty days during the financial year and not less than three fourth for the remaining period of the financial year.

2.65
Besides, the Committee note that as per the provisions made in Clause 7(2) of the Bill, payment of unemployment allowance is subject to such terms and conditions of eligibility as may be prescribed by the State Government and subject to the provision of the Act and schemes and economic capacity of the State Governments.  The Committee observe that the making the unemployment allowance conditional will provide discretion to the State Governments/Implementing Agencies to delay or not to pay unemployment allowance.  In view of this, Committee strongly recommend that the payment of unemployment allowance should be unconditional.  It should be made a mandatory provision.  .  Clause 7 of the Bill should be accordingly amended.

Disentitlement of receive unemployment allowance in certain circumstance

(Clause 9 of the Bill)

2.66
Clause 9 of the Bill states as under: - 

An applicant who-

(a). Does not accept the employment provided to his household under a Scheme.; or

(b). Does not report for work within fifteen days of being notified by the Programme Officer or the implementing agency to report for the work; or

(c). Continuously remains absent from work, without obtaining a permission from the concerned implementing agency for a period of more than one week or remains absent for a total period of more than one week in any month,

Shall not be eligible to claim the unemployment allowance payable under this Act for a period of three months but shall be eligible to seek employment under the Scheme at any time.

2.67
The experts who deposed before the Committee were of the view that the aforesaid provision is unduly harsh on the poor jobless persons of rural areas especially women beneficiaries.

2.68
The Committee, after considering the suggestion of experts, feel that the said provision of debarring the applicant from unemployment allowance for such a long period of three months in not justified and as such the applicant should be debarred from unemployment allowance only for the period for which he does not report for work.  The Committee, therefore, recommend that clause 9 of the Bill may be suitably amended accordingly.

Composition of Central Employment Council and State Employment Council

Clause 10(3) of the Bill
2.69
As per third proviso to Clause 10(3) of the Bill, not less than one-third of the non-official members of Central Employment Guarantee Council shall be belonging to Schedule Castes, the Scheduled Tribes and Minorities. Similar provision has been made in the State Employment Guarantee Council.

2.70
The experts were of the view that provision for backward classes should also be included in the aforesaid provision.

2.71
The Committee feel that backward classes should also be adequately represented in the Central Employment Guarantee Council as well as State Employment Guarantee Council as suggested under Clause (10) and Clause (12) of the Bill.  The formula for providing representation to backward classes in the said Council was debated widely by the Committee.  After detailed discussion the Committee concluded that the following Clause may be added after Clause 10 (d) of the Bill;

“such number of representatives of backward classes as the Central Government may, by rule, determined in this behalf”.

2.72
Similarly, the following proviso may be added after second proviso to Clause 12(1) of the Bill;

“Provided further that such number of representatives of backward classes as the State Government may, by rule, determine in this behalf shall be member of the State Employment Guarantee Council.”

2.73
Besides as per Clause 10(3) (c) of the Bill, not less than such number of representatives of the State Governments as may be determined by the Central Government shall be the members of the Central Employment Guarantee Council and State Employment Council.  Further, Clause 10(3)(e) states that the said Council shall consists of such number of representatives of the States as the Central Government may, by rule, determine in this behalf.

2.74
The Department of Rural Development has clarified that the difference between Clauses 10(3)(c) and 10(3)(e) is that while representatives in Clause 10(3)(c) are from State Government, the representative under Clause 10(3)(e) may be representatives belonging to Panchayati Raj Institutions, Non-Government Organisations or other types of agencies.  Again as per Clause 10(3) (d) of the Bill, such Council shall consists of not more than fifteen non-official members representing Panchayati Raj Institutions, organizations of workers and disadvantaged groups.

2.75
After considering the clarification furnished by the Department the Committee recommend for deletion of Clause 10(3) (e), of the Bill since, as per the Department, the intention of this Clause and Clause 10(3)(d) is the same.  The word ‘Non-Government Agencies’ may, however be included in Clause 10(3)(d) of the Bill.

Multiplicity of authorities vis-à-vis role of Panchayats

(Chapter IV and V of the Bill)

2.76
A multi-tier and multi-agency bureaucratic delivery mechanism is proposed to be created for the implementation of the guarantee scheme.  There will be a Central level, State Councils at the State level, Standing Committees at district level, District Programme Coordinator at district level and Programme Officers at Block level.  Then 50 per cent of the works may be implemented by Panchayats.  Besides National Employment Guarantee Fund at Central Level and State Employment Guarantee Fund at the State level has to be created.  Certain redressal mechanisms at block and district level have to be setup.

2.77
Most of the experts have expressed concern on Clause 16(4) of the Bill as per which Gram Panchayat should forward its proposals for the development projects to the Programme Officer for scrutiny and preliminary approval.  Further, specific role has not been assigned to Intermediate Panchayats.  Similar concerns have been expressed by almost all the experts including economists and researchers.  The implementing mechanism suggested in the Bill is not in consonance with the spirit of Part IX of the Constitution.  Many parallel bodies are proposed to be created.

2.78
As per Clause 16(5) of the Bill, the Programme Officer may allot at least fifty per cent of the works in terms of its cost under a scheme to be implemented through the Gram Panchayats. The Ministry of Panchayati Raj during the briefing before the Committee has strongly objected to the overriding powers provided to the Programme Officer.  The Ministry has stated that as per provisions of the Bill, Panchayats are not central.  It is the discretion of Programme Officer to allot the works to Panchayats.

2.79
The Committee note that almost all the works to be undertaken under the guarantee scheme are contained in the list mentioned in Eleventh Schedule to the Constitution, which are mandatorily to be devolved to Panchayats as per article 243 G of the Constitution.  Thus the provisions made under the Bill are not in tune with the spirit of the Constitution. The Committee also feel that the guarantee scheme may be the best opportunity to empower the Panchayats.

2.80
The Committee debated the Implementing and Monitoring mechanism proposed in Chapter IV and Chapter V of the Bill in detail.  After in depth consideration, the Committee find that the position of Panchayats is not central to the Scheme of the Bill.  Clause 16(5) of the Bill provides discretion to the Programme Officer to allot at least fifty per cent of the works in terms of its cost under a scheme to be implemented through the Gram Panchayats.  Not only that, Clause 16(4) provides that the Gram Panchayat has to forward its proposals for the development projects including the order of priority between different works to the Programme officer for scrutiny and preliminary approval.  Besides, many parallel bodies at district, block level are proposed to be created under Chapter IV and Chapter V of the report.

2.81
In view of the aforesaid background the Committee strongly recommend as under:-

(i) PRIs should be the sole implementing and monitoring agencies.  The bureaucratic structure at district, block and Panchayat level may assist PRIs in making plans and implementing the scheme.

(ii) All the projects should be implemented by PRIs or through PRIs

(iii) Registration of applicants should be made by the Gram panchayats.

(iv) Initially the shelf of projects to be undertaken in a Panchayat should be decided by the Gram Panchayat.  The list of applicants alongwith the shelf of project at a village level may be placed before Gram Sabha and approved at the Gram Sabha meeting.  Intermediate Panchayat may consolidate the plans at block level.  Similarly, District level Panchayat may consolidate the plan at the district level.

(v) There should be constituted a Standing Committee of Panchayat at each level so that the proposals are processed by this Committee and are brought before the general body of the Panchayat for approval before, during and after the execution of the work.

(vi) All Panchayats may maintain a separate and distinct Employment Guarantee Fund to account for the purpose of implementing the Act including wages for the execution of work undertaken within the scheme and for payment of unemployment allowance.  The Chief Executive Officer of the District Panchayat, the Executive Officer of the Intermediate Panchayat and the Secretary of the village Panchayat and the Secretary of the village Panchayat may be responsible for the funds placed at their disposal and maintain account of employment and expenditure.

(vii) Utilisation certificates may be issued by the Panchayats as a whole and at the village level after securing the endorsement of the Gram Sabha.

(viii) District Panchayat, Intermediate Panchayat and Village Panchayat should be made accountable to Gram Sabha.

(ix) Social audit should be done at the Gram Sabha level whereby all accounts and list of beneficiaries shall be made available by public servants free of cost.

The Committee strongly recommend that the Chapter IV and V of the Bill may be redrafted in consultation with the Ministry of Panchayati Raj in the light of the aforesaid suggested provisions.


Appointment of the Programme Officer 


(Clause 15(1) of the Bill)

2.82
Clause 15(1) of the Bill states as under: - 



“For every Block, the State Government shall appoint a person with such qualifications and experience as may be determined by the State Government, as Programme Officer for implementing the Scheme in that Block.”

The functions assigned to the Programme Officer as given in Clause 15(4) of the Bill are as follows: -

(a). Monitoring of projects taken up by the Gram Panchayats and other implementing agencies within the Block;

(b). Sanctioning and ensuring payment of unemployment allowance to the eligible poor households;

(c). Ensuring prompt and fair payment of wages to all labourers employed under a programme of the Scheme within the Block;

(d). Ensuring that regular social audits of all works within the jurisdiction of the Gram Panchayat are carried out by the Gram Sabha and that prompt action is taken on the objections raised in the social audit;

(e). Dealing promptly with all complaints that may arise in connection with the implementation of the Scheme within the Block; and

(f). Any other work as may be assigned to him by the District Programme Coordinator or the State Government.

2.83
The Committee note that Programme Officer has been provided a very important position in respect of the implementation of guarantee scheme.  The Committee also find that it has been left to the State Government to appoint a person with such qualification and experience as may be determined by the State Government.


The Committee feel that in view of the important position assigned to the Programme Officer, certain qualifications should be indicated in the legislation. The Committee, therefore, recommend that it should be indicated in the Bill that the Officer appointed as Programme Officer by the State Government should not be below the rank of Block Development Officer (BDO).  Clause 15(1) of the Bill may accordingly be suitably amended.

Applicability of the legislation to areas under the Fifth and Sixth Schedule of the Constitution
2.84
In Schedule areas under the Fifth Schedule and Tribal Areas under the Sixth Schedule of the Constitution, the constitution of local bodies is different after the implementation of PESA.  Similarly, in some of the Sixth Schedule areas viz. Nagaland, Mizoram and Meghalaya where Part IX of the Constitution is not applicable, the constitution of local bodies is different.  Besides, in Jharkhand and Pondicherry where Panchayat elections have not been held so far, the constitution of local bodies may be quite different. In Delhi and J &K too the status of local bodies is different. Nothing specific about the role of local bodies of such areas has been mentioned in the Bill.  The Department of Rural Development has stated that a clarification in this regard may be included in the Bill.

2.85
The Ministry of Tribal Affairs has further suggested as under: - 

(i) In each of the Monitoring Committee at Central, State and District/Block level, at least one member should be from Scheduled Tribes, instead of clubbing with Scheduled Castes and others.

(ii) At the District/Block level, the Ministry has integrated Tribal Development Project (ITDPs)/Integrated Tribal Development Agencies (ITDAs) who should also be associated in the tribal areas.

2.86 The Committee note that the constitution of local bodies is quite different in areas in falling under the Fifth and Sixth Schedule of the Constitution. Besides, in some of the States/Union Territories, Panchayat elections have not been held or have been deferred. In view of the aforesaid position, the Committee recommend that a clarification may be included in the Bill that where Panchayats are not in existence, the roles and responsibilities assigned to the Gram Panchayats shall be carries out by appropriate local bodies in those areas. 

2.87 Besides, at the district/block level, Integrated Tribal Development Project (ITDPs) and Integrated Tribal Development Agencies (ITDAs) should also be associated in the tribal areas.

2.88 The Committee further note that demographic constitution in Fifth Schedule and Sixth Schedule areas is quite different. Population in said is Scheduled Tribes dominated. In view of this the Committee while agreeing to the suggestion made by the ministry of Tribal Affairs recommend that in each of the Monitoring Committee at Central, State and district/block level at least one member should be from Scheduled Tribes, instead of clubbing with Scheduled Castes as provided in the Bill. The Committee would like that the concerned provisions of the Bill, in the light of what has been sated above, is suitably amended.


Power to amend Scheduled 


(Clause 29 of the Bill)

2.89  
Clauses 29 of the Bill provides as under:

(1) If the Central Government is satisfied that it is necessary or expedient so to do, it may, by notification, amend Schedule I or Schedule II and thereupon Schedule I or Schedule II, as the case may be, shall  be deemed to have been amended accordingly.

(2) A copy of every notification made under sub-section (1) shall be laid before each House of Parliament as soon as may be after it is made.

2.90.
Most of the experts in their memoranda as well as during the evidence before the       Committee were of the view that the matters indicated in Schedule I and Schedule II should be included in the main Bill so that these cannot be amended arbitrarily by the Union Government.

2.91.
The Department of Rural Development has stated that enabling provision to amend Schedule I and Schedule II has been kept to have flexibility to meet the future requirements of implementation proposed legislation and make change if necessary in expeditious manner.

Amendment of Schedules

2.92.
The Committee find that Clause 29 of the Bill provides for amendment of the Schedules by the Central Government by way of notification. As per the provision made in the Bill, there is no need for bringing such amendments before Parliament for its approval. The Committee also find that all the matters indicated in Schedule-I and Schedule-II are the fundamental issues on which the Employment Guarantee Scheme will depends. The Committee, therefore recommend that the matters enumerated in Schedule-I and Schedule-II of the Bill should be included in the main body of the Bill so that any of the matters listed in these Schedules are not amended arbitrarily by the Union Government.


Penalty for non-compliance

(Clause 25 of the Bill)
2.93. Clauses 25 o the Bill provides as under:-

“Whoever contravenes the provisions o this Act shall on conviction be liable to a fine which may extend to one thousand rupees.”

2.94. The concerns expressed by experts with regard to the aforesaid provision made in the Bill are as under:-

(i) In case of officers responsible for implementation of the provision enshrined in the Bill, the existing services rules are sufficient;

(ii) The penalty of Rs. One thousand is too less. There should be provision for penalty for imprisonment, which may act as a strong deterrent for the officials.

(iii) In case of persons holding public office, other than the Government employees, it was suggested that the person who contravenes the provision of the Bill should be debarred from that office for a particular period

(iv) Concerns were expressed as to situation arising out of default by the State Governments/Union Government.

(v) Some sort of protection should be provided to Government employees where the officer concerned is to not able to implement the provision of the Bill due to the fact that funds have not been released by the State Government/Union Government the works can not be created due to the reasons beyond his control.

2.95.
On the aforesaid concern expressed by the experts, the Department of Rural Development has commented that it would be appropriate to prescribe penalty of upto. Rs. One thousand considering the fact that the proposed legislation is a new piece of social welfare legislation. Besides, the Department has clarified that the persons holding public office are also covered by the penalty provision made under clause 25. Similarly, in case of defaulter States and Union Territories, there may be same officers or public representatives who will be at fault and they will be covered under clause 25.

Penal Action

2.96. 
The Committee find that penalty or Rs. One thousand for contravening the provisions of the Act is too less. They feel that some sort of accountability should be fixed specifically with this type of legislation meant to provide guaranteed employment to million of rural poor. 

2.97. 
The Committee note that provision of imprisonment alongwith the financial penalty will sufficiently act as deterrent. The Committee, therefore, recommend that any official who contravenes the provision of the Act shall on conviction be liable to a fine of Rs. five thousand or three months imprisonment. Beside, the Committee also recommend that adverse entry in this regard should be made in the Confidential Report of the concerned official.

2.98. 
While recommending for penalty on the aforesaid lines, the Committee would like that sufficient protection should be provided to such cases where the official is not able implement the provisions of the Bill not due to his own default but due to default of some authority constituted under the provisions of the Bill like office held by elected representatives, State Governments or the Union Government.

2.99. 
The Committee further find that in case of a public representative, the penalty as prescribed in Clause 25 may not be applicable. In case where a public servant contravenes the provisions of the Act, provision should be made to debar such public representative from any public office for five years. The Committee would also like to recommend that provision should be made in the Bill whereby State Governments may frame rules for providing judicial mechanism to deal with the aforesaid cases of default by officials as well as public representatives.

2.100. 
The Committee further feel that in case the default is by the State Government/Union Territory Administrations, there should be some sort of mechanism to put pressure on that Government to implement the provision of the Bill. Such cases of default may include (i) not notifying the Employment Guarantee Schemes within the prescribed period as per clause 4 of the Bill, (ii) not providing finances or the purpose of the Bill; and (iii) non-constitution of State Council etc. To put public pressure on the State Governments/Union Government, provisions may be made to lay on the Table of each House of Parliament a report indicating the achievements/shortcomings under the scheme alongwith the budget documents of the Ministry. The report may be like Performance Budget of the Ministry. Similarly in case of State Governments, such report may be laid in each House of the State legislature. 

The Committee would like to recommend that Clause 25 of the Bill be amended suitably so as to include all the aforesaid provisions.

2.101 Besides, Clause 8(1) of the Bill states that if Programme Officer is not in a position to disburse the unemployment allowance in time or at all, he shall report the matter to District Programme Coordinator and display reasons on his notice board of Gram Panchayat. Clause 8(2) states that every case of non-payment or delayed payment of employment allowance shall be reported in the annual report submitted by the District Programme Coordinator to the State Government alongwith the reasons.

2.102 Experts and public have observed that such lenient provision for non-payment of unemployment allowance make a mockery of the guarantee. 
2.103 The Committee feel that non-disbursements of unemployment allowance by an official should also be considered a default. The provision made under the aforesaid clause are not sufficient. The Committee would like that more stringent provision are made in this regard. Besides, the Committee would also like to recommend for an inbuilt procedure whereby criminal liability on the implementing agency for non-payment of unemployment allowance should devolve. Clause 8(1) and Clause 8(2) of the Bill may be amended accordingly. 


Provision made under Schedule I


(Para 1 and 2 of the Schedule 1)

2.104
Para 1 and 2 of the Schedule-1 provides as under:-

“(1) The focus of the Scheme shall be on the following works in their order of priority:-

(i) Water conservation and water harvesting;

(ii) Drought proofing (including afforestation and tree plantation);

(iii) Irrigation canals including micro and minor irrigation works;

(iv) Provision of irrigation facility to land owned by households belonging to the Scheduled Castes and Scheduled Tribes;

(v) Renovation of traditional water bodies including desilting of tanks;

(vi) Land development;

(vii) Flood control and protection works including drainage in water logged areas;

(viii) Rural connectivity to provide all weather access; and 

(ix) Any other work which may be notified by the Central Government.

(2) Creation of durable assets and strengthening the livelihood resource base of the rural poor shall be an important objective of the Scheme.”

2.105 Most of the experts/organizations who deposed before the Committee maintained that the priority of list of works mentioned in Schedule-I is restrictive and all productive works should be permitted under the category. Productive works should be redefined in a broader sense to include all works that contribute directly or indirectly to the increase of production; the creation or maintenance of assets, the preservation of environment or improving the quality of life. Experts have also made suggestion for creation of social assets including social infrastructure for improving the quality of life of the rural poor such as opening of primary schools and health centres. Observations of experts also brought surface the view that creation of durable assets will be difficult with strict adherence to wage material ration of 60: 40 and restricting performance of tasks to manual labour and not machines as mentioned in the Bill. A novel suggestion was made to expand the area of works by including employment to poor who may be skilled and semi-skilled in the Services Sector like Schools and Dispensaries, if such persons offer for employment at the specified wage.

2.106 Many State Governments have expressed reservations that listing of works under Schedule-I is inappropriate as it may not be possible for States to take up such works within the State due to different geographical and local conditions. Hence, most State Governments have made suggestion to remove prioritization of work under the scheme.

2.107 The Department of Rural Development also conceded that the present list of permissible works is appropriate and may be modified in future if the need arises. The ministry has also stated that the list can be expanded to meet the incremental requirements based on the experience of implementation of the scheme.

Definition of Permissible Works

2.108
The Committee while agreeing to the suggestion made by the experts and State Governments note that restricting the works to be undertaken for the purpose of the guarantee scheme may not be appropriate. Such restriction is not required specifically keeping in view the fact that different State/Union Territories have different geographical and local conditions. The Committee also note that specifications given in para 1 on works which include earthworks and water is unnecessary. The list of works should also include works involved in the construction of social infrastructure, maintenance of assets as well as services like sanitation, etc. The Committee would, therefore, like to recommend that the State Governments/Union Territory Administrations should be provided flexibility in selection of the shelf of projects for the said guarantee.


The Committee would like to recommend that para 1 of Schedule I may accordingly be amended. The Committee further note that the main objective of the guarantee scheme is to provide employment to rural poor. As such the Committee feel that the existing provision made under Paras 9 and 12 of Schedule 1 according to which the wage component should not exceed forty per cent of the total project cost and as far as practicable the task should be performed by manual labour and not machines is appropriate and status-quo may be maintained in this regard.

Quality and quantity of work as specified under Schedule I

(Para 7, 8 and 14 under Schedule I)

2.109
Para 7, 8 and 14 of Schedule I provide as under:-


Experts who tendered evidence before the Committee have suggested that Para 8 of the Schedule-I of the Bill is most dangerous as it will allow the most unreasonable productivity rate to be imposed on the workers. Besides, the said clause is discriminatory to persons with disabilities. Similar views were expressed by the experts as regards Para 14 of Schedule-I where wages shall be paid for completion of the work commensurating with the quality and quantity of work done.

Quality and Quantity of Work

 2.110
The Committee find that Paras 7,8 and 14 of the Ist Schedule specify certain standards for the works to be undertaken for the purpose of the Bill. The Committee note that the word  diligently used in the Schedule can be interpreted adversely for the labourers by the implementing authority. The works to be undertaken under the guarantee scheme are usually earthworks and as such in unfavourable weather condition, it may not be possible for a labourer to work for seven, eight hours diligently. The Committee, therefore, recommend that the word diligently should be removed from Para 8 of the Schedule I and normally a person working for seven hours should earn a wage equal to wage rate.

2.111 
Further the Committee feel that linking wage with the quality and quantity of work is not appropriate as it leaves scope for the implementing authorities to reduce the wage. Such standards should be excluded from Para 14 of Schedule I so as to ensure guaranteed wages to labourers for their well-being. The Committee, therefore, recommend that para 7, 8 and 14 of the Bill should be amended accordingly.

Transparency and Accountability under Schedule I

(Para 15, 16 and 17 of Schedule I) 

2.112
Para 15, 16 and 17 of Schedule-I provide as under:-

“(15)
The District Programme Coordinator, the Programme Officer and the Gram Panchayat implementing the Scheme shall prepare annually a report containing the facts and figures and achievements relating to the implementation of the Scheme.

(16)
All accounts and records and records relating to the Scheme shall be made available for public scrutiny and any person desirous of obtaining a copy or relevant extracts there from may be provide such copies or extracts on demand and after paying such fee as may be specified in the Scheme.

(17) A copy of the muster rolls of each Scheme or project under a Scheme shall be made available in the offices of the Gram Panchayat and the Programme Officer for inspection by any person interested after paying such fees as may be specifies in the scheme.”

2.113 Most experts have expressed concern over the fact that as far as social audit of the scheme is concerned, implementing authority shall merely prepare an annual report regarding implementation of scheme, a copy of which shall be made available on demand by payment of fees. Hence it was suggested that the provision for payment of fee is against the right to information and transparency.

The Department of Rural Development has stated that the provision made under Right to Information Bill, 2005 will also be applicable under the said scheme. It has further been stated that Section 4 of the Right to Information Bill, 2005 provides that all materials shall be disseminated taking into consideration the cost effectiveness, local language and the most effective method of communication in that local area and the information should be easily accessible, to the extent possible in electronic format with the Central Public Information Officer or State Public Information Officer, as the case may be available free or at such cost of the medium or the print cost price as may be prescribed.

Social Audit and Transparency

2.114
As already recommended in earlier paras of the report, the Committee would like to reiterate that Gram Sabha should be the designated elected body for the purpose of social audit. All facts, figures relating to the implementation of the scheme be made available for public scrutiny in Gram Sabha. Beside, copies of the muster rolls of each scheme and project should also be made available to the people at the Gram Sabha meeting. Not only that the information regarding works should be displayed in the Gram Panchayats for the information of the public from time to time but it should be ensured that the information is displayed within one month. 

2.115
The Committee further find that as per Clause 16 of the Bill all accounts and records relating to the scheme shall be made available for public scrutiny after paying the prescribed fee. The Committee also note that the Right to Information Bill is yet to be enacted. The Committee also find that the provisions of said legislation when enacted will be applicable for the purposes of the Bill. In view of the aforesaid position, the Committee feel that there is no need of indicating fee in the guarantee legislation as it can be interpreted by the State Governments arbitrarily and unreasonable amount may be charged from the rural poor for accessing information. Provision made under the Right to Information Bill when enacted will take care of the cost for providing information.

The Committee would like to recommend that the para 15,16 and 17 of Schedule I may be amended in the light of the aforesaid recommendations.

Compensation

(Para 26 of Schedule II)

2.116 Para 26 of Schedule II provide as under:-

“If a person employed under a Scheme dies or becomes permanently disabled by accident arising out of and in the course of employment, he shall be paid by the implementing agency an ex gratia payment at the rate of ten thousand rupees or such amount as may be notified by the Central Government, and the amount shall be paid to the legal heirs of the deceased or the disabled, as the case may be”.

2.117
Experts have suggested that the ex gratia payment of ten thousand rupees or such amount as may be notified by the Central Government in case of death or permanent disability should be enhanced.

Compensation and Ex gratia

2.118
The Committee note that the ex gratia payment of Rs. Ten thousand in case a person employed under the guarantee scheme dies or becomes permanently disabled by accident arising out of and in the course of employment in inadequate. The amount of compensation should be enhanced to Rs. Twenty five thousand. Besides the Committee may also like to recommend to consider whether persons provided employment under the guarantee scheme can be covered by insurance. The Committee recommend that Para 26 of Schedule II should accordingly be amended.


Minimum number of persons required for commencement of a new work 


(Para 13 of Schedule II)

2.119 Para 13 of Schedule II states as under:-

“(13)
A new work under the Scheme shall be commenced only if-

(a) At least fifty labourers become available for such work; and 

(b) The labourers cannot be absorbed in the ongoing works:

Provided that this condition shall not be applicable for new works, as determined by the State Government, in hilly areas and in respect of aforestation”.

2.120 Experts who deposed before the Committee or submitted memoranda have expressed almost unanimous opinion that the said provision displays highly centralized tendency and tries to unduly schematise and bureaucratise the guarantee. It was proposed that State Government should be provided flexibility to take work according to local and geographical conditions. Similar, views were expressed by State Governments/Union Territory Administrations, which submitted memoranda to the Committee.

2.121 The Department of Rural Development has conceded the point made by experts and opined that in view of varying socio-economic conditions across the country, the number of persons required for a new work may be reconsidered.

Minimum Number of Workers to Commence New Works

2.122 The Committee feel that the prescribed number of labourers. i.e. 50 for starting a new work is very much on the higher side. Such a provision may restrict the scope of taking small works under the scheme. The Committee also note that the Department of Rural Development has agreed to reconsider the said provision. The Committee would like that the prescribed number of minimum labourers should be reduces to ten. Beside the implementing authority may be empowered to take up new work with even lesser than ten number of labourers. Para 13 of Schedule II may accordingly be amended.

Provisions for Women

2.123 Experts who deposed before the Committee categorically stated that under the Bill, Specific provisions for women have been conspicuous by their absence. The Bill, they felt contained provisions, which are discriminatory to women. Some of the issues raised in this regard are as under:-

(i) Definition of ‘household’ for the purpose of targeting beneficiaries includes persons living under one roof and sharing a common ration card. Deserted, separated or divorced women in such a definition may be excluded from the guarantee scheme although they are the most needy.

(ii) It was suggested that one-third beneficiaries under the scheme should be women as stated in Planning Commission guidelines accepted by successive governments regarding all employment guarantee scheme. Experts and representatives of women’s organizations also came forward with the idea that forty per cent reservation should be provided to women if BPL criteria for identification of beneficiaries is maintained under the said Bill.

(iii) Experts were also of the view that works under Schedule I to be undertaken should include such works for which women are physically capable. Besides, productive assets should include assets which enhance the quality of life and which can easily be performed by women.

(iv) Besides, it was suggested that harsh penalties for absence from work such as non-payment of unemployment allowance should not be made applicable for pregnant women. 

Gender Concerns

2.124 
The Committee in the earlier paras of the report have suggested for universal application of the provisions of the Bill. In case the aforesaid recommendation is accepted, the concerns expressed by various quarters relating to gender bias will be addressed since the employment will be available to a man/woman who offers himself/herself for work irrespective of gender/caste or any other considerations. 

2.125
The Committee further note that the works to be done under the guarantee scheme are usually manual work and as such women workers may be unwilling to do some of the works. To ensure employment to women, the Committee recommend that design of the works to be undertaken under the guarantee scheme should include such works which can be conveniently performed by women. Beside certain basic facilities like separate toilets and adequate safeguard for pregnant women, etc should be made available to make the women labourers comfortable at the work site. The Committee would also like that pregnant women should be provided full wage for a specified period on line with the maternity leave.

The Committee would like to recommend that the aforesaid provisions should be included in the guarantee legislation to ensure gender sensitivity.

Provision for creche facilities 

(Para 28 of Schedule II)

2.126 Para 28 of Schedule II states as under:- 

“(28) In case where at least twenty women are employed at a work site, provision shall be made for one of them to be deputed to look after any children under the age of six years who may be brought to the work site, if need arises.”

2.127 The experts were of the opinion that minimum requirement of twenty women for providing creche type facility was unjustified as maintaining rigidity of minimum of twenty women workers was considered too deterministic and restrictive.

2.128 The Committee note that the minimum number of twenty women workers for making creche type arrangements to look after the children of women labourers under the age of six years at the work site is very much on the higher side. The number is specifically high keeping in view the recommendation made in the earlier para of the report to reduce the number of workers to ten for starting a new work. In view of this the Committee recommend that minimum number of women workers for providing aforesaid creche type facilities should be reduced to five. Para 28 of Schedule II may accordingly be amended. 

Rate to be fixed for foodgrains component to be provided as wages

2.129 Para 32 of Schedule II states as under:-

“(32)
The State Government may prescribe that a portion of the wages in cash may be paid to the labourers on a daily basis during the period of employment.”

2.130 Experts suggested that in case wages are paid in kind instead of cash under the scheme, the APL rate for calculation should not be used as it will reduce the amount of entitlement for beneficiaries under the scheme. 

2.131 The Secretary during the evidence clarified that the intention of the Government is to fix BPL rate of foodgrains to be supplied as portion of wages to be paid to workers under the guarantee legislation. 

Price of Food Component

2.132
The Committee appreciate the intention of the Government to fix BPL rates of foodgrains to be supplied as a part of the wages as per para 32 of Schedule II. The Committee strongly recommend that the intention of the Government should clearly be indicated in the Bill so as not to leave any scope for fixing APL/market rate for foodgrains by the State Governments. Para 32 of Schedule II may be amended accordingly.

Provision for disable persons 

2.133
The Bill does not contain any specific provisions for inclusion of persons with disability under the guaranteed legislation.

Experts have suggested that emphasis on manual work under works listed in Schedule I is unwarranted and will exclude disabled persons from the guarantee.

It was also suggested that organisations working in disability sector should be included in both implementing and monitoring of the scheme. Experts have important suggestion that at least three per cent benefits should be made available to persons with disabilities under the scheme.

2.134 The Department of Rural Development has stated that issues regarding persons with disability shall be taken care of while formulating guidelines of the scheme and being demand based, it is not possible to provide reservation under the scheme.

Disabled Persons

2.135
The Committee note that the guarantee legislation is not sensitive towards handicapped persons. The Committee feel that the usual tendency of implementing agencies will be not to provide work to handicapped persons specifically when the works to be undertaken under the guarantee scheme are usually manual work. The Committee would like to strongly recommend that a provision may be made in the Bill whereby States in their respective Acts should be required to make specific provisions for inclusion of handicapped persons particularly as per Persons with Disabilities (Equal Opportunity, Protection of Rights and Full Participation) Act, 1996. Besides, it should also be provided in the Bill that the design of the work may be such that it includes the works to be done by physically handicapped persons. 

Expeditious enactment of the guarantee legislation 

2.136
The Committee would like to strongly recommend to the Government that the said legislation should be considered by the Parliament and enacted expeditiously so that the employment guarantee envisaged in this Bill is ensured to the millions of poor in rural areas at the earliest. 

Capacity Building of Panchayats

2.137
The state Government in the comments furnished to the Committee have expressed concerns over the training and upgradation cost involved in capacity building of Panchayats. The Department of Rural Development has commented that the Central Government may consider meeting the cost of capacity building of Gram Panchayats and officials out of the administrative expenses.

The Committee in their earlier paras of the reports have recommended that all the projects to be undertaken under the guarantee legislation should be implemented by Panchayati Raj Institutions. While making the aforesaid recommendation, the Committee are conscious of the fact that capacity building of Panchayats is the biggest challenge. The Committee also note that the Department of Rural Development has conceded to meet the cost of capacity building of Gram Panchayats and officials out of the administrative expenses. The Committee hope that the Department may provide the adequate funds in this regard to the State Governments to enable Panchayats to perform better and take up the challenge of implementing the provisions enshrined under the guarantee legislation.

Other Related issues

2.138 The Committee while considering Demands for Grants (2005-2006) of the Department of Rural Development had raised certain issues with regard to ‘The National Employment Guarantee Bill 2004’. The details of the recommendations made in the report and the comments of the Department of Rural Development on each of the issues is indicated at Appendix-V

2.139 The Committee will examine the replies furnished by the Department while submitting action taken report on Demands for Grants 2005-2006. In context of the Employment Guarantee Bill the Committee may like to reiterate the following recommendations:-
(i) Sampoorna Grameen Rozgar Yojana should be merged with Food for Work Programme where at present Food for Work Programme is being implemented or when the guarantee scheme when enacted will be implemented;

(ii) While selecting districts for the guarantee legislation, when enacted, it should be strictly ensured that parameters for selection of districts are such that first of all the most backward districts in a State get due priority under the programme;

(iii)  Due priority should be accorded to Sampoorna Grameen Rozgar Yojana which will continue to be implemented in the districts where National Food for Work Programme (NFWP) is being implemented or guarantee scheme when enacted is not implemented.

(iv) The outlay under National Food for Work Programme should not be at the cost of Sampoorna Grameen Rozgar Yojana since the districts not covered by NFWP or Employment guarantee scheme, will be covered by the Sampoorna Grameen Rozgar (SGRY).

(v) Specific allocation and outstanding dues with regard to foodgrains supplied under Food for Work Programme and Employment Guarantee legislation when enacted, to Food Corporation of India should invariably be indicated in the Budget documents irrespective of the fact whether payment is made by the Ministry of Finance to the Food Corporation of India or to the Department of Food and Public Distribution (Ministry of Consumer Affairs, Food and Public Distribution).

