RIGHT TO FOQOD:
FROM THE COURTSTO THE STREETS
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The “rights goproach” to devdopment is a subject of much debae a this time. The notion is
ingoiring, but its practica implications are often fa from transparent. In India, however, the
rights gpproach to development seems to be taking shape within sgnificant domains.

To illugrae, there is wide recognition today of dementary education as a fundamenta right
of dl Indian children, and this acknowledgement has played an importat pat in the
comparaively rapid progress of school atendance in the nindties (it is another matter that
many children learn next to nothing a school). Smilaly, Indids “rignt to information”
movement is a visonary response to the dissmpowerment of the underprivileged in many
waks of life due to the inaccessibility of public records. More recently, the right to food hes
been invoked by dtizen's organisttions to chdlenge the scanddous perssence of endemic
hunger in India— one of the most undernourished countriesin the world.

The right to food is about freedom from hunger. This can be interpreted in two different
ways, asociated with different readings of the term “hunger”. In a narow sense, hunger
refers to the pangs of an empty somach. Correspondingly, the right to food can be
undergtood, roughly spesking, as the right to have two square meds a day throughout the
year. In a broader sense, hunger refers to undernutrition. The right to food (i.e. to be free from
undernutrition) then links with a wide rage of entittements, not only to food itsdf but dso to
other requirements of good nutrition such as clean waer, hedth cae, and even dementary
education.

Our ultimate concern should be with the right to food in that broader sense. At this time,
however, the right to food in the narow sene ds desarves close dtention, given the
avallability of enormous food gocks in the country (more than 65 million tonnes a the time
of writing). These food stocks present a unique opportunity to ensure thet nobody goes to bed
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on an empty gomech. This in itsdf, would not eradicate undernutrition, but it is dealy a
requirement of the redlisation of the right to food in a broader sense.

It is with this in mind tha the People's Union for Civil Liberties (Rgasthen) submitted a writ
peition to the Supreme Court in May 2001, demanding that the country’s gigantic food
socks should be used without delay to prevent hunger and darvation. One year has gone by
since the firg Supreme Court hearing on this matter. It 5 a good time to take stock of what
has been achieved, and to consder what remains to be done,

The right to food was in the spatlight for a little while, in lae August and early September
2001, when the initid Supreme Court hearings coincided with a wave of darvaion deaths in
Orisa Hadly a day passed, during thet brief period, without hunger being the subject of
front-page atices or thundering editorids in the nationd press. The issue was dso rased in
paliament, a politicd rdlies in TV shows, and dl sorts of public debates. | even remember
thousands of pogters soringing up in the dregts of New Dehi, with areding cartoons
contraging wdl-fed rats with famished human bengs and ghvill dogans condemning the
scandd of “hunger amidst plenty”. From dl this it looked like hunger had become a mgor
politicd issue a long last.

This mirage, however, vanished on 11 September with the terrorigt atacks on the World
Trade Center and the Pentagon. Hunger indantly disgppeared from the agerda as “terrorism”
became the ovewhdming focus of media atention, followed by the war in Afghanisan.
Then came the 13 December atack on the Indian parliament and the precarious military
stand-off between India and Pakigan, followed by the Gujarat massacres, and then another
round of nuclear sabrerattling. In the process, hunger and other socid issues have been
obliterated from the agenda, whether that of the government (which has become obsessed
with “security” issues) or that of oppodtion groups (which have been condrained to put
socid issues on the back burner in order to oppose militaristic and commund tendencies).

With the public looking the other way, the government found it eeser to evade the Supreme
Court's drictures. In Augudt, the centrd government had fet the hedt, to the extent of taking
some concrete seps to address the problem of “hunger amidgt plenty”. On 15 Augud, the
Prime Miniger announced wha looked like a massve programme of employment generation,
the Sampoorna Grameen Rozgar Ygana (SGRY). On 31 Augud, the centrd government



pased a farly dreconian order amed a dreamlining the public didribution system. Since
then, however, nothing has happened. If anything, the early steps were reversed. For ingtance,
the SGRY “guiddines’ ae virtudly designed to ensure tha the state governments fal to
implement the programme — as is indeed heppening today. Smilaly, the rdesse of
foodgrains through the public didribution sysem was lower in 2001 then & any other time
duing the last twenty years (Economic Survey 2001-2, page S-22). As for food socks, they
have increased further snce the Supreme Court hearing began.

On 28 November, 2001, the Supreme Court passed a Sgnificant “interim order” pertaining to
dght nutrition-related programmes’ In brief, the interim order has three dgnificant
components (1) it converts the bendfits of these nutrition-rdaed programmes into legd
entittements, (2) it directs the state and centrd governments to adopt specific measures to
ensure public awareness and trangparency of these programmes, and (3) it directs dl Sate
govenments to introduce cooked mid-day meds in primary schools within Sx months. This
interim order was intended to cleer the way for condderation (at future hearings) of other
directions sought by the PUCL petition, notably the introduction of an dl-India “employment

guarantee programme’’.

The interim order has made an impact in some dates. In particular, severd daes have
introduced mid-day meds in primary schools, or are in the process of doing so. The interim
order has dso condraned some dae governments to dreamline and improve other food-
rdaed programmes. Yet the overdl impact of the order, s0 far, has been quite limited. A
number of dates notably Bihar and Jharkhand, have blissfully ignored it, in spite of a far
amount of public pressure And even the dates that have introduced school meds have a long
way to go in making adequate arangements for trangport, fud, utendls, hygienic preparaion,

and soon.

The consequences of this inetia ae dealy visble on the ground. During the lagt few
months, | have had occasons to spend time in highly deprived aress such as Surguja in
Chattisgarh, Shankargah in Uttar Pradesh and Pdamau in Jharkhand. Everywhere | went, the
dgtuation was gmilar: the public digribution has more or less broken down, and there ae no
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employment programmes in the villages The only foodbased programme that seems to be
achieving a modicum of success is the Antyodaya Anna Yojana, a programme of food-based
socid  security  for  dedtitute  households. Except  for this limited scheme, Indids food
mountains remain out of reach of hunger-affected people.

Congder for ingance Manatu block in Pdamau didrict, Jakhand. Severd "darvation
desths' have been reported there in recent months, initidly in village Kusumatand and more
recently in other villages as well. | vidted Kusumatand on three occadions in lae June and
ealy Ay, intidly with a factfinding team composed of members of Gram Swarg Abhiyan
and the “right to food campagn’. In spite of some prior experience of Indids most deprived
aress, | was shocked by what | saw in Kusumatand. The entire hamlet lives in a date of
permanent semi-darvetion. Most people survive on smdl quantities of khudi (broken rice),
upplemented with whatever wild food is avalable in the season, such as mahua, saag or
gethi (a locd root). When we vigted the village, many people were edting lumps of plan
saag, without rice Some of them had nothing dse to eat. Out of 21 randomly-selected
households, 20 reported that they had to skip medls regularly.

In spite of this glaing emergency, the food asigtance sysem is pardysed not only in
Kusumatand but in the entire block. A quick survey of 36 villages in Manatu reveded that
not a sngle BPL (bdow povety ling) family in these villages had receved any gran from
the public didgribution sysem during the la two years Employment progranmes ae
nowhere to be seen, even though Manau has been decdlared “drought-affected” in November
2001. Even Antyodaya households have been mercilesdy robbed: in the 36 sample villages
Antyodaya households received only 25 per cet or so of thar officid entittements (currently
35 kgsaf grain per month) since the programme sarted in mid-2001

This dtudtion highlights the limitations of the legd process when it works in isolaion from
other forms of socid action and politicd mobilistion. The Supreme Court orders ae
extrendy useful in grengthening the bargaining power of dl those who are working for the
redistion of the right to food in India But it would clearly be naive to expect these orders to
be implemented without further public pressure And even if they ae implemented, the
redisgtion of the right to food requires much more than legd provisons and sanctions For
ingance, if a daughter does not recaeve a far shae of food in the family, and is



undernourished as a reault, teking the parents to court may not be the best course of action.
Theright to food isnot just alegd right.

For these and other ressons, the right to food campaign has to expand wdl beyond the
confines of the Supreme Court, towards a broadbased popula movement. The process is
dreedy under way. On 9 April 2002, a naiond “day of action on mid-day meds’ (planned in
respone to an gpped initidly made by Bhaat Gyan Vigyan Samiti) achieved success in
building public pressure for the introduction mid-day meds in primary schools. More
importantly, it brought together disparate groups with an interest in the right to food, paving
the way for further concerted action in the future.

There have been further initiatives of this kind in recent weeks. On 9 July, for indance, a
livdly public heering on hunger and the right to food was hdd in Manau. For the government
officids and private contractors who normdly plunder devdopment funds with impunity a
the block headquarters, it was a shock to see the premises overwhemed by thousands of
hunger-affected people who were demanding ther due. People ligened for hours with
remarkable atention and interest as the participants presented spirited testimonies about the
hunger stuation in the areaand the dismd record of foodrelated programmes.

A public hearing may not sound like an effective response to the problem of hunger, but in
fect it is a mgor sep towads bresking the vicous drde of poverty and dissmpowerment in
which the people of Manatu are trgpped. The hearing was an opportunity for people to learn
about their entittements (most of them were in the dark in that respect) and to voice ther
demands. It gave them a glimpse of the posshbility of change a sense of ther collective
power, and an opportunity to discuss what can be done. The public hearing in Manatu was
dso a wake-up cdl for the bureaucrats, contractors, deders and money-lenders who have
been mercilesdy exploiting the locad people for 0 long. Last but not leedt, this event
established the credibility and skills of Gram Swarg Abhiyan, the locad organisation that had
convened the public hearing. Plans are afoot to follow up this event with a range of further
activities, induding the cregtion of a jan suchna kendra near the block office, a dtate-wide
dharna for school meals and aso cordructive activities in dedtitute hamlets such as
Kusumetand.



Having sdd this, locd action has dringent limitations as long as dae policy remains what it
is. To illusrae, there is litle point shouting for school meds outsde the block or even
dstrict offices as long as the state government fals to embrace the Supreme Court order in
this regpect. Smilaly, there is no point druggling for locd improvements in the public
digribution sysem as long as issue prices are not lowered by the dtate government: as things
dand, the issue prices of wheat and rice in Jhakhand are not very different from market
prices, making amockery of the whole programme,

This brings us back to the complementarity between loca action and other processes, such as
judicid activism and lobbying a the deate levd. In dl these respects there is an urgent need
to bring the campaign to a higher plane, drawing on the whole spectrum of democraic
inditutions.  Civil disobedience should dso be consdered, given that the right to food
campaign is concerned with serious violations of fundamentd rights.



