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Employment Guarantee Act:

Main Differences between the “NAC draft” and “MoRD draft”

	
	
	Draft prepared by National Advisory Council, 15 August 2004 (“NAC draft”)
	Draft prepared by the Ministry of Rural Development, 8 December 2004( (“MoRD draft”)

	1
	Preamble
	“An Act to safeguard the right to work by providing guaranteed employment at the statutory minimum wage to at least one adult per household who volunteers to do casual manual labour in rural areas.”
	“An Act to enhance livelihood security of the poor households in rural areas of the country by providing at least one hundred days of guaranteed wage employment to every household whose adult members volunteer to do unskilled manual work.”

	2
	Coverage
	Rural areas (including Class B and C Municipalities)
	Rural areas only.

	3
	Extent and commencement
	Gradual extension to the whole of rural India within five years, starting from districts with high levels of poverty
	“[The Act]… shall come into force immediately in such areas and for such periods as may be notified and shall be extended to cover all rural areas of India after evaluating the implementation of Act in the districts chosen.”

	4
	Permissible works
	“Productive works”, broadly defined as works that contribute directly or indirectly to “the increase of production, the creation of durable assets, the preservation of the environment, or the improvement of the quality of life”.
	[CHECK]

	5
	Minimum wages
	“In no circumstances shall labourers be paid less than the statutory minimum wage of agricultural labourers applicable in the State.”
	“Notwithstanding anything contained in the Minimum Wages Act, 1948, the Central government may fix the rate at which wages shall be paid to the labourers employed under the Programme.”

	6
	Payment of wages
	Within 7 days of the week during which work has been done.
	“weekly or in any case not later than a fortnight”

	7
	Location of works
	No restriction
	“Rural areas” only.

	8
	Accountability to PRIs at Block and District levels
	CEO/Collector answerable to the Zila Parishad; Block-level Programme Officer is answerable to the Panchayat Samiti as well as to the CEO/Collector.
	Block-level Programme Officer is acountable to the “District Coordinator” only.  It is not clear who the District Coordinator is accountable to.

	9
	Use of machines
	Not mentioned
	“No task funded under the Programme shall be performed by using labour displacing machines.”

	10
	Contractors
	Contractors are not allowed in Gram Panchayat projects; in other projects, contractors are allowed only for specific types of work and with case-wise permission
	“Contractors shall not be engaged for the implementation of the projects under the Programme.”

	11
	Ratio of material/labour costs
	Not mentioned.
	Material cost not to exceed 40 per cent or such percentage as notified by the Central government from time to time.

	12
	Travel and living allowances when work is provided beyond 5 kilometres
	As per Programme rules.
	10 per cent of daily wage.

	13
	Eligibility for unemployment benefit
	No restriction (anyone who has not been provided with work within 15 days).
	Restricted to “poor rural households”.

	14
	Level of unemployment allowance
	At least one third of the statutory minimum wage of agricultural labourers.
	At least one fourth of the minimum wage for the first 30 days, at least one half thereafter.

	15
	Compensation in the event of death or disability
	As per Workmen Compensation Act.
	Rs 10,000 or amount specified by Central government. Compensation is for death or  “permanent” disability.

	16
	Cash vs. kind wages
	Cash or kind or both.
	Cash or kind or both, with at least one-fourth in cash.

	17
	Social security deductions
	Provision for deducting upto 5 per cent of wages towards social security schemes.
	No deductions allowed.

	18
	Provisions for disabled persons
	Work suitable for those with mental or physical disabilities may be provided
	No provision for persons with disabilities.

	19
	Sanctions in case of not showing up for work


	Disqualification from applying for work or receiving unemployment allowance 15 days 
	Disqualification from unemployment allowance for three months; the disqualification applies to those who do not accept employment provided, or do not report for work within 15 days of being notified, or remain absent continuously for more than a week.

	20
	Penalties for non-compliance with the Act
	“Any Programme Officer who has, without any reasonable cause, failed to carry out his or her obligations under this Act, will be liable upon summary conviction to a fine of not less than Rs 1,000 or imprisonment up to six months or both.”
	“Whoever fails to carry out his/her obligations under this Act, without any reasonable cause, shall be liable upon summary conviction to a fine of not less than Rs. 1000/-.”  The Rules are expected to provide for “appropriate mechanisms at the district level as well as the Block level to redress grievances of the applicants relating to their entitlements’ under the programme”.

	21
	Cost-sharing between Centre and States
	Wages to be paid by Centre; material costs to be shared 50-50
	Wages to be paid by Centre; material costs to be shared in the ratio of 3:1 by the Centre and State; unemployment allowance to be paid by the State Government.

	22
	Status of state-specific EGAs
	“Where state legislation exists dealing with employment guarantee for casual manual work, a person will have the right to seek employment under the state law or under this Act, as he or she chooses.”
	State-specific EGA applies provided that it is consistent with the national EGA and does not reduce the entitlements

	24
	Training and skill upgradation
	“The Programme may also provide, as far as possible, for the training and upgradation of the skills of unskilled labourers.”
	No provision for training or skill upgradation.

	26
	Role of Gram Panchayats
	Gram Panchayats responsible for “planning” the projects.  Works recommended by Gram Panchayats to be given priority. 
	Gram Panchayats responsible for “identification” of projects. 

	
	Share of Gram Panchayats in Programme funds
	“At least 50 per cent of the funds disbursed for implementation of projects taken up under the Programme shall be allocated to the Gram Panchayats.”
	“At least fifty percent of the projects, in terms of value, taken up under this programme, shall be implemented through the Gram Panchayats.” No mention of funds.

	27
	Completion and utilization certificates
	“Completion and utilisation certificates of works taken up under the Programme by the Gram Panchayat shall be issued by the Gram Sabha after conducting the relevant social audits.”
	“Completion certificates of works taken up under the Programme by the implementing agency shall be issued after social audit is conducted by the Gram Sabha.”

	
	Employment Guarantee Fund
	
	Provision is made for State Employment Guarantee Funds as well as National Employment Guarantee Fund.

	23
	Special clauses
	· If projects recommended by the Gram Panchayat are not implemented, an explanation is to be provided by the Programme Officer.

· Supervisory authorities responsible if projects do not meet required technical standards.

	· “Until the Programme is prepared and published under this section, the Annual Action Plan or perspective plan for the Sampoorna Grameen Rozgar Yojana (SGRY) or the National Food for Work Programme (NFFWP) in operation immediately before the commencement of this Programme, shall be deemed to be the Programme proposed and published under the Act.”
· “The Central Government may issue Guidelines from time to time for effective implementation of the Programme consistent with the provisions of this Act.”
· “Implementing agencies” may include NGOs


( Some further changes were made subsequently at the PMO.  Details are awaited.





