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A BRIEF INTRODUCTION TO THE  

SCHEDULED TRIBES (RECOGNITION OF FOREST RIGHTS) BILL

Basic Issue


The rights of forest communities have never been recognized in law.  When a reserved forest or protected area is declared by the government, the Indian Forest Act provides that those living in and near those areas can make claims for their rights.  However, the power to record and “settle” (i.e., either recognise or compensate) those rights rests completely with the forest settlement officer.  As a result, the survey and settlement of such rights has almost never been done.  An IIPA study of the 1990’s says that the “settlement” process had been completed in only 40% of the national parks and 8% of the sanctuaries in their sample, while official data says that at least 40% of Orissa’s reserved forests were “deemed” to be so without any survey whatsoever.  Moreover, from experience, even “settlements” that did occur would have been incomplete and purely dependent on the whims of the settlement officer.   

As the Tiger Task Force puts it, “In the name of conservation, what has been carried out is a completely illegal and unconstitutional land acquisition programme.”
The Consequences

As a result, people who have lived in these areas are essentially hostages of the Forest Department.  At any time, they can be evicted, jailed or otherwise harassed, and therefore are completely at the mercy of the local forest guard.  This leads to widespread corruption and physical harassment, including beatings, torture and extortion.  Sexual assault and molestation is extremely common.  Moreover, since May 2002, when an eviction order was issued by the Central government, we estimate that more than 1,00,000 families have lost their homes.  Examples of atrocities committed during this eviction drive are listed in the box at the bottom of the next page.  

It is no wonder that the Warli tribal men of north Maharashtra have a bitter saying: the Forest Department only comes to demand daru, kombdi and baiko, namely liquor, chickens and women.   

Moreover, this autocratic power is not just limited to tribals and forest dwellers.  Under the existing forest laws, the Forest Department (or the concerned wildlife officials) have total power over anyone in reserved forests and protected areas.  No person can enter, live in or leave those areas without their permission.   This is rooted in the historical fact that the Forest Department was created for the purpose of protecting timber farms, not for conservation or environmental protection.  As such, to this day, it is illegal for you or I to plant a tree in a reserved forest; but it is legal for the Forest Department to fell the entire forest so long as they obtain appropriate permissions.  This naturally gives rise to tremendous opportunities for corruption; for instance, in the last five years alone, the Ministry of Environment and Forests has regularized 1224 hectares of land illegally cleared by mines in Orissa (see accompanying “Truths and Falsehoods” note). 

Basic Points of Bill

The Bill is built around three basic principles:

1. Recognition of rights to lands under occupation, to ownership over minor forest produce and to other customary forest uses

2. Empowering and requiring local communities to protect forests in their areas as part of the rights package

3. Establishing a mechanism for both recognition of rights and protection where the local gram sabha is the primary authority and the process is democratic and transparent.

Point 1, namely the rights that the Bill recognizes, is only a repeat of rights already recognized either in law, through Central guidelines or through various State laws.  These were ignored because the earlier mechanism for regularizing lands or other rights depended, again, on the forest authorities to recognize and record them.  The new Bill provides for the gram sabhas to have such a role so as to ensure that the process is open, democratic and transparent. 

The Controversy


The main points that have been raised against the Bill are:

· Distribution of lands: This point has been raised due to a deliberate distortion of the provision to recognize lands under occupation.  The law recognizes rights to any land under continuous cultivation since 25.10.1980 up to a maximum of 2.5 hectares.  This has been misinterpreted as meaning that 2.5 hectares of land will be given to every family (see section 4(5) of the Bill).

· The Bill will remove forest protection from forest areas:  In fact the Bill has very strict provisions for protection and, for the first time, requires the community to conserve the forest (see sections 5 and 8 and the “Truths and Falsehoods” note).

· This Bill should be under the charge of the Ministry of Environment and Forests (MoEF):   The Bill was left to the Ministry of Tribal Affairs precisely because MoEF has never implemented its own orders and laws requiring recognition of rights.  It needs to be remembered that the Forest Department has a vested interest against recognizing rights.  In any case, MoEF was represented on the drafting committee.

· National parks and sanctuaries, especially tiger reserves, cannot co-exist with people.  People must be removed.  This objection misses the point.  The Bill only requires that their rights must be recorded, regardless of whether people are to stay in national parks or not.  That is the position under existing law as well, and, as the Tiger Task Force points out, not recognizing rights – as is the current practice – is a violation of the Constitution.  Once rights are indeed recognized, they can be modified, extinguished etc. with payment of compensation or provision of alternatives, the same way that such rights are settled anywhere else during land acquisition (e.g. for a highway).


EXAMPLES OF ATROCITIES IN FOREST AREAS SINCE MAY 2002





Khandwa District, Madhya Pradesh: On April 2nd and 7th, 2005, 92 houses burned, 90 destroyed; one villager shot dead on 10th April, pregnant woman dragged out of her house while in labour


Nepanagar and Khaknar Tehsils, Burhanpur District, MP: In May – June 2004, 35 villages had crops and houses burnt down; unknown number injured in burnings, three youth seriously injured by police firing


Betul District, MP: In summer of 2004, sixty people illegally detained by forest department, located by a Habeas Corpus petition in the High Court; in Bhandarpani village, families’ houses, crops destroyed, families forced to live in plastic tents


Dhamtari / Nagri, Chattisgarh: 300 households bulldozed, fifteen persons who protested detained


Dangs District, Gujarat: In June-July 2003, adivasis beaten, one killed by forest officials, bribes demanded, women molested


Melghat District, Maharashtra: In August-September 2002, eight villages cleared, houses razed by Forest Department elephants, adivasis left homeless in the rains 


Multiple districts, Assam: In May-June, 2002, an estimated 40,000 families evicted from their homes, with 15,000 families forced out in Sonitpur district alone; eight people killed in police firings


Muthanga Sanctuary, Kerala: On 19th February, 2003, peaceful protest occupation of barren, unforested land (for purposes of protection and reafforestation) by adivasis cleared with mass police force; one protester killed, hundreds injured


Sirohi District, Rajasthan: In April this year, 150 families were given eviction notices despite having proof of their rights to their land	


Baran District, Rajasthan: In April, arrest warrants issued against 107 Sahariya adivasis; forty arrested, despite many having pattas


Nilgiris District, Tamil Nadu: 300-odd land grabbers seizing hundreds or thousands of acres of forest lands ignored by the authorities; over last two years, 5000 mostly Dalit forest dwelling families receive eviction notices for lands that they have been in possession of for decades; land mafia, forest department collaborate in violent evictions








