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THE SCHEDULED TRIBES (RECOGNITION OF FOREST RIGHTS) BILL, 2005

Our Stand


The Campaign for Survival and Dignity, a federation of tribal and forest community organizations from ten States, has long welcomed the Central government’s decision to draft and introduce the Scheduled Tribes (Recognition of Forest Rights) Bill, 2005.  This Bill marks the first time in independent India’s history that any government has considered recognizing the rights of forest dwelling communities.  After more than a century of repression, violence and impoverishment, forest communities may at last gain their rights as equal citizens of this country.


It is for this reason that, since March, lakhs of people have joined signature campaigns, mass demonstrations, rasta rokos and other protests to demand that the Central government introduce and pass this landmark law.  Most recently, on August 15th, more than 1,50,000 people in nine States marched on the streets in response to the Campaign’s call for demonstrations in support of the Bill.  

Yet, the Campaign’s support for the principles of this Bill has never meant unconditional support for the present draft.  On the contrary, serious flaws exist in this draft, flaws which have been repeatedly pointed out by the Campaign and others.  The pitched battle between supporters and opponents of the Bill has meant that these flaws have been relatively less discussed.  This note clarifies the Campaign’s stand and the reason why the Bill requires both our support and our critical attention. 

The Campaign’s Position on Recognition of Forest Rights

The need for this Bill arises because the rights of most forest communities in peninsular India have never been recognized in law.  When the government declares a reserved forest or protected area, the Indian Forest Act provides that those living in and near those areas can make claims for their rights.  However, the power to record and “settle” (i.e., either recognise, reject or compensate) those rights rests completely with the forest settlement officer appointed by the revenue department.  As a result, the survey and settlement of such rights has been done purely at the whims of individual settlement officers, who often demanded bribes for settlement and did not even visit or survey the areas being settled.  Moreover, even this limited settlement was never done in many forests, which were simply “deemed” to be reserved or protected forests by the government (40% of state forests in Orissa are “deemed” forests). 

As a result, people living in these areas, many for generations, have essentially become hostages of the Forest Department.  At any time, they can be evicted, jailed or otherwise harassed, and therefore are completely at the mercy of the local forestry field staff.   When eviction drives are launched against “encroachers”, entire villages are burned or destroyed.  Most recently, a 2002 Central government eviction order has driven more than 1,00,000 families from their homes.  

People’s organizations have been fighting these policies for more than three decades, and the Campaign itself was formed in 2003 in response to the eviction drive.  Out of these experiences, some lessons have emerged.  In particular, we believe that the following principles must be accepted in law:

1. All traditional forest rights must be recognised
The law must recognise that the land and forest rights of traditional forest dwelling communities, particularly tribals, were illegally and unconstitutionally expropriated by the Forest Department.  These rights include individual and/or community rights to land under cultivation, as well as usufructory or traditional rights over forest resources.  However, the law should also ensure that land grabbers, timber mafia and other groups are kept out. 

2. Recognition of rights has to occur through a democratic, community-based process

The recognition of such forest rights should be done through a process where the gram sabha is the authority for determining and recognizing forest rights.  This is required by the Constitution and will ensure that the process is open and transparent, rather than subject to the Forest Department which has a vested interest in non-recognition of rights.  Previous efforts to settle rights have relied on the Forest and Revenue Departments, which have never done the job.  

3. The need for a different regime of forest management and conservation

The law must restore democratic community-based control over forests (as is implied by the 73rd Amendment and the Panchayats (Extension to Scheduled Areas) Act, 1996).  The autocratic, centralized and unaccountable Forest Department has been the major reason for both the destruction of forests and the repression of forest communities.  

The Draft Bill 

The Campaign believes that the draft Bill broadly conforms to these principles but also contains significant deviations from them.  

Principle 1: The current Bill presents a fairly comprehensive list of forest rights.  These rights are limited to “non-commercial use”, an attempt to ensure that land grabbers and contractors do not abuse the Act for their purposes (though these provisions may be too sweeping).
However, the Bill’s claim to recognise all rights is severely undermined by its exclusion of non-ST forest dwellers, which compromises its claim to comprehensive recognition of forest rights and is also an affront to natural justice.  The imposition of a cutoff date of 25.10.1980 – based on the Forest (Conservation) Act, a law that in no way barred recognition of rights – is also unjustified, arbitrary and will lead to the rights of large sections being denied.  

Principle 2: The Bill outlines a process for recognition of forest rights that has the potential to be democratic and based in the gram sabha.  Sections 4(1) and 6(1) are landmarks, in that they vest rights in the community and give the gram sabha powers in the rights recognition process. Few other laws have instituted such a democratic and community-based structure.  However, the Bill also contains sections that potentially undermine this process (e.g. section 4(7) allows for a direct appeal to the Central government, sections 6(3) and 6(11) allow the gram sabha to be overruled even without an appeal, section 15 makes the status of other laws unclear etc.).  The composition and functions of the higher committees have been left to the Rules, where they can be changed without Parliament’s approval.

Principle 3: The Bill marks the first time that the right and authority of communities to protect, manage and conserve forests [section 3(k)] has been recognized, and that the gram sabha’s directions for protection are being given legal status [implied by section 5].  However, this again is undermined by the fact that the gram sabha is given no power to enforce forest protection.  In original drafts, the penalties under section 8 were to be exercised at the discretion of the gram sabha, making the Bill the first in the country’s history to recognise the tens of thousands of communities that are protecting forests across peninsular India.  This has now been removed, leaving the power of penalty once again in the hands of the authoritarian Forest Department.  The Bill also contains no clear directive on the protection of forest rights against seizure or diversion of forest lands for mining and industry. 

The position paper of the Campaign on the amendments required in the Bill, a separate document, deals with these issues in greater detail.  It is the Campaign’s belief that the current Bill must be supported and that it must be introduced in Parliament, but that these outstanding issues must also be addressed if the Bill is to achieve its objectives. 

