Executive Summary

Famines may be a part of history now, but the battle against hunger has not been won. India has masses of food grains, while millions of its citizens remain hungry. The problem is clearly not of absolute food shortage, but that of distribution and poor governance.

Significant orders have been passed in the ongoing PUCL case filed in 2001. The Supreme Court Justices rely heavily on reports submitted by the Commissioners for its deliberations. This is the sixth in the series of reports submitted.  It follows the same path as the earlier reports, covering all four aspects of review and recommendations as earlier reports. It has taken care to summarise concrete and specific recommendations at the conclusions of every section of the Report. What strongly emerges from this Report is the continuing large scale failures by several governments to comply with various directions of the Supreme Court. Despite clear directions of the highest court, as well as repeated communications and reports by the Commissioners, there are still several governments that have not fully implemented the orders of the Supreme Court to provide hot nutritious cooked midday meals to all school going children in government and government aided schools. Similarly, despite the instructions for time bound coverage of all settlements with ICDS services, there is still no clearly defined time-frame for the implementation of the 28 November 2001 order of this Court. The Report goes on to highlight how mechanical reliance on poverty figures of arguable reliability has led to exclusion of large segments of malnourished populations with subsidized food grains under the PDS. Another grave failure of the majority of governments is to cover most vulnerable populations identified by the Supreme Court, with highly subsidized grain under Antyodaya. The Report underscores the ambiguity and official neglect that routinely characterises the implementation of crucial schemes like National Social Assistance Programme (NSAP) and Annapurna. The rudimentary nature of implementation of National Family Benefit Scheme (NFBS), even after ten years of its inception, has led to large-scale denial of the rightful benefits to the deserving people. This Report also raises the concern of the  illegal use of machines and contractors in wage employment schemes despite The National Rural Employment Guarantee Act coming into force recently. 

I. Integrated Child Development Services:-

The Integrated Child Development Services or ICDS is the only Scheme of the Government of India for tackling and preventing child malnutrition. Its implementation however remains far from adequate from the perspective of dealing with malnutrition and also from the perspective of implementation of the 28 November 2001 order of this court for the universalisation of the scheme. The scheme so far covers only 26 percent of India’s 0-6 year old children, 0.3 percent adolescent girls in the 11-18 year age group and 20 percent pregnant and nursing mothers. In addition, several sanctioned Projects under the ICDS remain unoperationalised (ref. sections 1.1 and 1.2). This includes 467 additional ICDS Projects and 1.88 lakh anganwadi centres sanctioned by the Cabinet Committee on Economic Affairs in 2005, which as per current administrative procedures are likely to be operationalised only in 2007-08 (ref. section 1.4). 

In terms of coverage, this court had ordered that the ICDS must be spread to all settlements in the country (ref. section 1.5) and further that SC/ST settlements as well as slums must be covered by anganwadi centres (ref. section 1.7.2). Despite these orders of the court, neither the central nor the state governments have ordered that a formal survey of settlements be undertaken to asses the extent of coverage of settlements. Further, despite an order of this court dated 7 October 2004,  ‘BPL status’ continues to be used as an eligibility criterion for the selection of beneficiaries in several states such as Maharashtra, Rajasthan and Uttar Pradesh. Other department orders in clear and direct violation of the orders of this court also continue such as the limit on the number of beneficiaries that each anganwadi centre can cater to. The DoWCD, GoI Department Order to this effect was issued in February 2002, well after the November 2001 order of this Court to universalise the ICDS. The Central Government has also failed to state a date by which it will comply with the 28 November 2001 order of this court to universalise the ICDS. 

Regarding the provision of supplementary nutrition under the ICDS, a clear order of this court was passed on 7 October 2004 stating that contractors are not to be utilised for the supply of supplementary nutrition for the ICDS. However, while States like Delhi have taken steps to involve self-help groups in the supply of supplementary nutrition materials, States like Uttar Pradesh continue to have a contract for food procurement on a statewide basis (ref. section 1.6). 

Finances allocated for the implementation of the ICDS are also a matter of concern. In the 2004-05 financial year, while the Central Government withdrew the Pradhan Mantri Gramodaya Yojana fund (ref. section 1.8.1), State Governments continued to allocate funds far lower than the amount required for implementation of ICDS services (ref. section 1.8.2). Per child per day expenditure under the ICDS was calculated by the Commissioners to be as low as Re.0.12 for Mizoram, Re.0.26 for Madhya Pradesh and Re.0.38 for Orissa as against the norms set by the DoWCD of an allocation of Re.0.95 for 6 to 72 month old children, Rs.1.35 for severely malnourished children and Rs.1.15 for pregnant women and nursing mothers (ref. Tables 1.6a and Table 1.3). 

Vacancies in supervisory posts continue to be given no attention by the Department of Women and Child Development at the Centre and in the State Governments. In circumstances where more than half our child suffer from malnutrition and several thousand of our children die due to malnourishment every year, there is no excuse for neglecting this crucial aspect of implementation. Over 60 percent of CDPO posts remain vacant in States like Bihar and Rajasthan. The same proportion of Supervisor posts are vacant in Jharkhand and Jammu and Kashmir while more than 70 percent Supervisor posts remained vacant in Bihar and Himachal Pradesh. Further, a disturbing trend prevalent with regard to supervision is that several existing appointees to supervisory posts are given ‘additional charge’ of Projects other than the ones they have been originally appointed to. This has led to a situation where virtually no supervision of ICDS Projects takes place (Section 1.9.1 and Table 1.9). As regards appointments to anganwadi worker posts the Commissioners have highlighted the fact that there is rampant corruption in appointments, which can be checked only with appropriate initiative being taken by State Governments with the support of the Central Government. 

Infrastructural facilities in the ICDS have been accorded poor attention. In a scheme where coordination between the Women and Child Development and Health departments was laid out as an objective for the Scheme in 1975 as part of the original objectives of the service, a mere 7 States reported to the Commissioner that all anganwadi centres in the State have medical kits. States such as West Bengal, Sikkim, Rajasthan, Jharkhand and Goa reported to the Commissioner that no anganwadi centres in these States have medical kits. As many as ten States reported to the Commissioner that less than 50 percent of the anganwadis in the state have a source of drinking water. Of these, Rajasthan reported that only 4 percent anganwadis in the state have a source of drinking water, while the proportion stood at 13 percent for Meghalaya and Andhra Pradesh, 26 percent for Jharkhand and 31 percent for West Bengal and Gujarat. 

It must be emphasised in no uncertain terms that measures to tackle malnourishment and to prevent thousands of annual child deaths due to malnutrition must be undertaken by the Government of India on a war footing. In letters to the Commissioner from State Governments giving reasons for child deaths, State Governments, notably the Government of Madhya Pradesh have stated that the reason for death was illnesses such as diarrhoea or jaundice rather than malnutrition. Serious note must be taken of these Statements. State Governments must be issued a sharp warning that failure to attend to child health is a failure of the ICDS itself. Statements such as the above will not be regarded as acceptable and State/UT Governments as well as the Department of Women and Child Development, Government of India must be answerable for such failures. 

Principal recommendations: ICDS – 

1. That the Government of India and State Governments be directed to file a quarterly report in this court providing statistics related to child malnutrition including cases of grade I, grade II, grade III and grade IV malnutrition and that steps being taken to tackle malnutrition and ill health be cited therein. 

2. That the 28.11.2001 order of this court making ICDS services universal be implemented by the DoWCD, GoI in literal and absolute terms and date by which universalisation will be completed be stated by the DoWCD, GoI. 

3. That the population norm for the opening of the anganwadi centres should not be revised upward to cover a higher population per anganwadi under any circumstances.
4. The limit on the number of beneficiaries to be covered at every anganwadi centre, put in place vide a G. O. dated 12 February 2002
 must be withdrawn by the Department of Women and Child Development. Similarly as per the order of this court dated 7.10.2004, BPL must not be used as a criterion for selection for ICDS services. 
5. Procurement of food for the supplementary nutrition programme must not be centralised at the State level under any circumstances. Local food models for the provision of supplementary nutrition must be actively considered for implementation by State Governments. 

6. A survey of settlements and habitations must be undertaken by all States/UTs for the implementation of the 7.10.2004 order of the court stating that SC/ST hamlets and slums must be covered on priority under the ICDS. 

7. State and UT Governments must be directed to allocate funds for the implementation of the supplementary nutrition programme in conformity with the ‘per child per day’ norms issued by the DoWCD in December 2004. 

8. All States/UTs must fill vacancies in supervisory posts of CDPOs and Supervisors on a priority basis. 

9. State Governments must take due steps to check corruption in appointments to posts under the ICDS. 

10. Infrastructure for ICDS implementation must be put in place. States must be directed to ensure that all anganwadi centres have medical kits, a source of drinking water and toilet facilities.

II. Midday Meal Scheme:-

As per the orders of this court, a cooked midday meal was to be provided in all Government and Government assisted primary schools latest by January 2005. Several State Governments including Chattisgarh, Haryana, Madhya Pradesh and Mizoram have taken steps to fully implement these court orders, which is commendable (ref. Table 2.1). Implementation however is inadequate in states like Assam, Himachal Pradesh and Manipur. The Commissioner has recommended that Chief Secretaries of these States be issued notice as to why contempt proceedings should not be instituted against them and to indicate a time frame for full coverage of every child in every school with reasons for failure to comply with the Supreme Court orders so far (ref. Section 2.1). 

To ensure that the midday meal is available to children in drought affected areas during the summer months, the cooked midday meal was to be provided in all drought affected areas in the summer vacation as per the order of this court dated 20 April 2004 which was later incorporated in the midday meal scheme guidelines issued by the Department of Elementary Education and Literacy in December 2004. It is worth noting however, that save four States of Andhra Pradesh, Chattisgarh, Karnataka and Tamil Nadu no States implemented the scheme in drought affected areas in the 2005 summer vacation, since adequate administrative steps were not taken towards this. In several States, areas were declared drought affected only after the summer vacation in schools was over. Recommendations have been made in this regard by the Commissioner in Section 2.1.2 of the current report. 

As is the case for the ICDS poor attention has been paid to infrastructure for implementation of the midday meal scheme. Of the sixteen States that sent data to the Commissioner in this regard, thirteen stated that less than 45 percent schools have a separate kitchen. Of these, the proportion of schools with separate kitchens is as low as 4 percent for Arunachal Pradesh, 5 percent for Bihar, 2 percent for Haryana, 3 percent for Madhya Pradesh and 2 percent for Maharashtra, implying thereby that to a large extent, food cooked for children is cooked in the open or in class rooms that should be used for teaching purposes. It is even more appalling that not all schools have a source of drinking water. The proportion of schools with drinking water is as low as 25 percent in Maharashtra, 0 percent in Gujarat and 44 percent in Andhra Pradesh. Though several States such as Arunachal Pradesh, Chattisgarh and Goa have reported that cooking utensils have been purchased for the scheme, the State of Maharashtra reported that only 13 percent schools in the State have cooking utensils. The Commissioners have earlier recommended that SGRY funds may be used for infrastructure development especially the construction of kitchen sheds on a priority basis however, this remains an incomplete task and States may be questioned as to why adequate attention has so far not been given to ensuring availability of infrastructure for the scheme. 

The order of this court that preference must be given to SC/ST/dalits in the appointment of cooks and helpers was also passed on 20 April 2004. However it is only the State of Karnataka that has passed clear administrative instructions regarding the appointment of SC/ST and dalit women and women from minorities as cooks and helpers in the guidelines for the scheme, while compliance is absent in other States. The Commissioner has in earlier reports emphasised the importance of this order in ensuring access of children from socially disadvantaged families to the midday meal and it is important that this order be reiterated. 

The Department of Elementary Education and Literacy issued revised guidelines with regard to financial allocations for the scheme in December 2004. While the guidelines detail the monetary value of central assistance for the provision of the midday meal the guidelines fail to specify the amount that State Governments must allocate for the scheme. Unlike the earlier guidelines dated August 1995 where State Governments were directed to allocate Re.1/- per child per day for scheme implementation, the December 2004 guidelines make the limited statement that the State’s own budgetary allocation for the midday meal is not to be reduced below 2004-05 budgetary estimates for the current or for any subsequent year
. The current guidelines are therefore silent on a specific monetary allocation that each State must make per child for 200 days per year. State/ UT Governments may be directed by this court to continue with the allocation of Re.1/- per child per day for the implementation of the scheme. It may be noted by the court that this must be regarded as a necessary allocation to ensure that meals provided are adequate in their nutritive content and that a varied menu is served to the beneficiaries of the scheme which are crucial for scheme implementation. 

Amongst other matters the Commissioner has strongly recommended that active efforts be made to enrol out of school children in schools to ensure that no child is denied her right to a healthy and nutritious midday meal. 

Principal recommendations- MDMS:-

1. State/UT Governments may be directed to implement the Scheme in full. 

2. A notice be issued by this Court, to the Chief Secretaries of Assam, Manipur and Himachal Pradesh about why contempt proceedings should not be instituted against them, and to indicate a time frame for full coverage of every child in every school, with reasons for failure to comply with the Supreme Court orders so far.

3. The DoE may be directed to provide current statistics reflecting school enrolment, estimates of the number of children out of school and the status of implementation of the cooked mid day meal scheme. This data may be made available on the DoE website. 
4. As regards implementation of the scheme during the summer vacation, the scheme must necessarily be implemented in (a) the 200 poorest districts; and (b) in all drought prone blocks and districts as listed with the Government of India not already covered under pt. (a) above. 
5. That further to the above, States shall, not later than the month of March, send to the Centre, a request for central assistance for the abovementioned drought prone districts as well as for all districts that additionally may require the implementation of the MDMS in the summer vacation in any current year. 
6. The implementation of the mid day meal scheme must necessarily be brought into force in the summer vacation of the year 2006 in all districts defined in terms of points 4 and 5 above. 
7. States/UTs may be directed to state the time by which construction of cooking sheds will be completed and the time by which drinking water facilities will be made available in all government and government aided schools for proper implementation of the mid day meal scheme. 
8. States not complying with the 20 April 2004 order that preference shall be given to SC/ST/dalits in appointments as cooks and helpers may be directed to issue instructions in this regard not later than January 2006 and to report compliance to the Commissioners every six months. Appropriate instructions to ensure compliance with this order must also be issued and compliance reported by States/UTs where the mid day meal is being supplied by an SHG, or is being cooked voluntarily by the Village Education Committee. 

9. The DoEEL may be asked by the Court to establish a clear amount that must be regarded as the norm for allocations by the State Government per child, for 200 days in a year
. At any rate this must not be below an allocation of Re. 1/- per child per school day or as per the budget estimate for 2004-05, whichever is higher. This allocation of Re.1/- per child per day will effectively bring the allocation towards the cost of cooking to Rs.2/- per child per school day. 
10. Appropriate efforts shall be made by State Governments to ensure that the menu of meals served is varied and that the meals served are adequately nutritious to ensure effectiveness of the scheme.
III. Targeted Public Distribution System:-

1. Overall performance after Court Intervention:

The GoI through TPDS, aims at providing household level food security to all poor households in India, by providing subsidized food grains to States, which in turn distribute food grain to identified households. After the Supreme Court orders the States Governments’ performance in terms of utilizing the food grains allocated by GoI has improved substantially from 59.2 percent in 2001-02 to 81.9 percent in 2004-05. (ref. figure 3.1)

However field visits, studies and complaints sent to the Commissioners show that there is a deep crisis in the scheme with a large number of households excluded from its coverage, either because they do not possess BPL/ AAY cards or because they do not get ration for their cards. It is not only corruption but also the negligence on the part of the Government to establish a viable distribution channel for the scheme in the States that has resulted in this situation.

2. Low utilization by State Governments and UTs: 

In many States the main reason for denial of foodgrains to the cardholders was the lack of will of the state to lift food grains from the godowns. For instance Bihar and Jharkhand which are the 2nd and 3rd poorest states in India, had 4 out of every 10 households in India for whom the foodgrains were not lifted from godowns. (ref. section 3.31.). In D&N Haveli, Daman and Diu and Lakshdweep the off-take of foodgrain was nil during 2004-05. Whereas in Pondichery, Andaman and Nicobar Islands and Chandigarh the off-take percentage was 8.2 percent, 6.3 percent and 0.42 percent repectively. This was at a time when the people of the Andamans and Nicobar were reeling under the impact of the killer  tsunami. (ref. section 3.32.)

The other states where the foodgrain lifting was less than 80 percent were Manipur (54 percent), West Bengal (67 percent), Punjab (68 percent), Himachal Pradesh (74 percent), Gujarat (75 percent) and Orissa (77 percent) (ref. section 3.33.). 

3. Inadequacy of food grain allocated by GoI and States:

Apart from BPL/AAY card holders who do not get rations or do not get them regularly, there are many poor and deserving households which do not possess ration cards and are excluded from the system completely. The main reasons for their exclusion is inadequate allocation by GoI and wrong-identification of card holders by states.

4. Inadequate allocation by GoI:

Under TPDS, GoI specifies the number of households in each state for which it would supply subsidized food grains. However during actual identification of eligible families in field, the States are unable to restrict the cards to these specified numbers and as many as 15 states have issued more than the cards specified by GoI. (ref. section 3.45). 

However, in only relatively richer States additional allocation was provided for the additional households identified by them.  (ref. section 3.451)

The other poor States, due to resource constraint either distribute less than 35 kg entitlement to the additionally identified poor households or leave out many poor families. 

5. Allocation based on poverty line that is highly contentious: 

The main reason for inadequate allocation is the use of the poverty estimates for determining allocation. The poverty estimates are highly contentious, with number of alternative estimates suggesting 15 percent to 80 percent poverty as against 36 percent used by GoI (ref. section 3.41.)

 The long term food grain policy report in 2001, 10th Plan working group report on PDS in 2002 and recent inter-ministry task group in April 2005 have all acknowledged this problem and the State Governments have also constantly put forth a case that the allocation is inadequate to cover all the poor in the states. (ref. section 3.42)

The main issues under debate is the suitability of using targeting in food schemes, and of relying mainly on poverty ratios for allocating foodgrains in a scheme aiming at food security, when there are several other indicators which can be used for targeting. (ref. section 3.43)

6. Wrong-identification by states:

Apart from inadequate allocation by GoI, the other main reason for denial of cards to eligible people is the identification error by State Governments. For every 20 households who are given ration cards as per State records, there are 5 households which do not exist, if we go by the census results for total number of households in India. (ref. section 3.6 and 3.7)

As there is no incentive for a FPS dealer to have excess APL cards, in all likelihood if the existing bogus cards are BPL/AAY cards then it would mean that 47.5 percent of the BPL/AAY cards are bogus. 

The Supreme Court has already taken note of this flawed identification and through order dated 20 April 2004, has directed that the identification of AAY cards should not be based on BPL criteria. The GoI and States have also, rightly not appealed against this order, and have issued guidelines to implement this order.  If this is the case, then there is a need for fresh thinking on BPL identification. (ref. section 3.17)

7. Leakages in the PDS:

During 2004-05, the GoI annually spent at the rate of Rs.4000 per BPL household. However studies suggest that, after this point, 30 percent to 40 percent of the foodgrains find their way to the open market. Going by a recent Planning Commission estimate we find that in Bihar the Government lifts only 44 kg of every 100 kg of food grain allocated by GoI and only 8 Kg out of the lifted food grain reach poor household. (ref. section 3.10)

The Court through its order dated 2 May 2003, in order to address the leakage in TPDS, specified strict cancellation norms for a fair price shops. However far from enforcing these orders, the State Governments have failed to create even basic provisions for fair operation of fair-price-shops. A recent Planning Commission study found that in 11 states none of shop owners of the sample FPS got more than poverty line income. (ref. section 3.11 - 3.11.1 to 3.11.5)

After incurring a subsidy of Rs.25,746.45 crore annually, what is clearly missing is a viable system for distributing foodgrains to households. In principle, the FPS and Transport Commission was left to be borne by the State Governments. However, GoI did not set a price norm for FPS and transport commission rates. Neither did the GoI specify a strict upper FPS issue price for BPL grain. Therefore at present the State Government either passes on the FPS and transportation commission and other implementation costs to the card holders in the form of higher FPS issue price or it leaves the FPS and transportation commission at very low level, whereby the FPS dealers and transporters adjust for the loss they make through siphoning off the BPL/AAY food grains. 

The court has already through its order dated 17 October 2004, directed the GoI to file an affidavit on FPS commission for AAY. However the GoI is yet to respond on this issue. (ref. section 3.11.5 to 3.11.10 and 3.14)

8. Progress under Antyodaya Anna Yojana (AAY): (ref. section 3.18.)

Studies and field visits have shown that the AAY scheme which aims at providing rice and wheat strictly at Rs.3 and Rs.2 per kg respectively to the destitute families is performing fairly well in terms of both utilization by states and identification of beneficiaries. Especially the identification of households based on social categories as directed by the court is quite successful.

The overall lifting of foodgrains under AAY was 90 percent during 2004-05. Even the states of Bihar and Jharkhand which lifted only 36.5 percent and 45.7 percent of BPL food grains during 2004-05, lifted as high as 90.9 percent and 82.0 percent of AAY food grains

However despite good lifting of foodgrains under the scheme, the states have failed to identify and distribute the card quota fully. As many as 22 States/Uts did not distribute a single AAY card between 17.10.2004 and 31.12.2004 (the December dead line set by the court in 17. 10.2004 order). 

As on 24.04.2005, 15 States/ UTs had still not distributed a single AAY card. These severely defaulting states are Bihar, Himachal Pradesh, Uttaranchal, Assam, Haryana, Punjab, J&K, Manipur, Sikkim, Goa, A&N Islands, Chandigarh, D&N Haveli, Daman & Diu, Lakshdweep. 

Notably, the State of Delhi even after nearly 3 years of the orders of the Supreme Court, has not distributed the initial quota of AAY cards announced in September 2001. 

9. Absence of monitoring, accountability and transparency: 

Apart from the weaknesses of a viable TPDS distribution channel in the states, the other main reasons for leakages and corruption in TPDS is the lack of monitoring, transparency and accountability. There is an urgent need to fill these gaps in order to address the problem of leakages, and hence denial of food grains to poor households. (ref. section 3.25 to  3.29 and 3.30.)

Principal recommendations – TPDS:-

11.1. Low utilization by the states:

1. Chief Secretaries or Chief Administrators (responsible overall for implementing this scheme in Bihar, Jharkhand, D&N Haveli, Daman and Diu and Lakshdweep) should personally report to this Court to explain the state of affairs. (section 3.32a.)

2. The states of Manipur, West Bengal, Punjab, Himachal Pradesh, Gujarat and Orissa should lift the entire monthly allocation and report to this Court each month for next two years (section 3.32b.)

11.2.  Inadequacy of food grain allocation and coverage of the poor by GoI and States:

3. The GoI should increase the allocation of food grains by 10 percent of the existing BPL/AAY quota and use the population figure of 2005, up to at least the year 2010. (section 3.81a) (Further it is recommended that the food grains allocation should be done to states based on household size calculated based on a family size of four.) 

4. Further the state governments should not distribute less than the prescribed 35 kg. food grains per month to a BPL/AAY card holding household which has four or more members. (section 3.81c:)

5. The State Governments should undertake stringent review of the ration cards every year as directed under the PDS Control Order 2001. (section 3.81d:)

6. The experience of AAY could be used to ensure that at least some sections of the poor who are most deserving are not excluded. It is recommended strongly to universalize the coverage of AAY/BPL to specific groups (mentioned in section 3.81e) under Targeted Public Distribution system, either under AAY or under BPL Preferably these groups should be universally covered under AAY which was announced in 2005-06 budget. 

7. The states/ UTs which have not completed identifying the BPL/AAY households as prescribed by GoI should complete the identification of cards before the end of year 2005. (section 3.81f:)

11.3. Fair Price shops:

8. The GoI as a first step should specify a norm for Commission to FPSs which would make them profitable. A committee to suggest a commission norm should be immediately appointed which would submit its report to the court, within 3 months. (section 3.12.1:)

9. After specifying the commission norm the GoI and the State Government should, within a period of one month, decide their relative share in this commission norm. (section 3.12.1:)

11.4 Fair price issue price:

10. The GoI and State Governments should ensure that under no circumstances, the fair price issue price for BPL food grains are higher than Rs. 6.15 for rice and Rs. 4.55 for wheat. (section 3:15.1)

11.5 Identification of BPL families:

11. The court in its order dated 5 May 2003, has already directed that, “Government of India will not insist the State Governments to remove any persons from the existing Below Poverty Line (BPL) list” based on the results of 2002 BPL census. Hence using this list which dates back to 2002, for issuing ration cards, may exclude many eligible households. As far as possible the department of food and public distribution, GoI and the State Governments should try to conduct a survey exclusively to identify the households and individuals with food vulnerabilities. In case, it is felt, that the future surveys of MoRD could form reasonable basis for identifying BPL/AAY- PDS beneficiaries, due care should be taken to incorporate socio- cultural and economic norms in the survey formats for identifying food vulnerable population. (section 3.17.3b.)

12. Soon after the identification through surveys, State Governments should publish the list of the identified ration card holders, in order of eligibility, in the panchayat and FPS buildings before finalization of list. (section 3.17.5a).  A special Gram Sabha meeting must be convened to finalise and approve the list in a period of three months time, since the list of identified persons is published in FPS and Panchayat building. Detailed provisions for informing every member in the Gram Sabha before the special Gram Sabha meeting should be designed and should be made mandatory. (section 3.17.5b:)

11.6. Exclusion of vulnerable categories:

13. While undertaking identification surveys, yearly revision of cards and while finalizing the list in the Gram Sabhas, strict guidelines should be framed to not exclude any person from the vulnerable social categories of people mentioned in recommendation 3.81e. (section 3.17.78b.)

14. All ration cards should be issued jointly in the name of both the husband and wife or the eldest male and female person in the household and it should be recorded as such under the head “head of the household” in the ration card. (section 3.17.78c.)

11.7 Performance under AAY:

15. The GoI should file a report in the court within three months time, stating the required number of AAY cards to cover all the categories mentioned in 2 May 2003 order and the categories mentioned in section 3.81e, as well as the additional categories included by GoI in August 2004 guidelines. It should also mention the time frame by which it proposes to expand the coverage of all these categories. (section 3.24b.)

16. The State Governments should finish the identification and distribution of cards, while the GoI should immediately allocate the required food grains for the distributed cards. The Chief Secretaries of Delhi, Bihar, Himachal Pradesh, Uttaranchal, Assam, Haryana, Punjab, J&K, Manipur, Sikkim, Goa, A&N Islands, Chandigarh, D&N Haveli, Daman & Diu, Lakshdweep should be asked to explain to the Court the negligible improvement in distributing AAY cards despite several court orders and reminders from Commissioners. (section 3.24c.)

17. The State Governments should be directed to place systems to ensure that food grains should be provided in as many instalments as is convenient to the card holder. As a step towards ensuring this the ration cards should be redesigned appropriately so that it becomes easier to record lifting of foodgrains by cardholders in more than one instalment every month. (section 3.24e.)

11.8. Vigilance committees: 

18. The States, which have not formed vigilance committees, should immediately constitute vigilance committees at State, District and FPS level, within a period of three months. (section 3.29.21a.)

19. The FPS level vigilance committee must have a team of 5 people from among those chosen directly in a special meeting of the BPL and Antodaya card holders (section 3.29.21b.), who should be trained once in 2 years and should be provided a copy of the Citizens’ Charter (section 3.29.21c.)

20. These committees should monitor the compliance of Supreme Court orders, and send quarterly reports on the compliance to the advisor of Supreme Court Commissioners. (section 3.29.21d.)

11.9. Inspection and monitoring:

21. The northeast states should consider creating a sub-district level monitoring structure for PDS. (section 3.29.31a.)

22. However immediately not latter than six months, the sanctioned posts in each state civil supplies department or any other department responsible for implementing TPDS should be filled. (section 3.29.31b.)

11.10. Accountability System: 

23. Any appeal by the BPL/AAY card holder or person claming to be eligible for BPL/AAY card should be dealt with in a period of 60 days. (section 3.30.32b.). Any appeal on denial of ration after the first week in a month should be dealt with in 48 hours time. To enable this the State can consider appointing suitable appellate authorities at appropriate levels of authority to take strict penal action including cancellation against erring shopkeepers. (section 3.30.32c.) At the State level an independent body should be constituted as an appellant authority. (section3.30.32c.)

24. The GoI or State Governments should put in place a clearly laid out office procedures on how to resolve each type of complaint arising from different violations, specifying all different types of violations, procedure for registering and maintaining the complaints, the designated authorities, the course of action to be taken by the designated authority with a mandatory time frame, penalties for different types of offences leaving little room for discretion, the type of complaints where filing FIR against the erring FPS dealer or official is mandatory, designated authority. (section 3.30.33a.)

25. The action taken report on any vigilance committee report should be submitted to vigilance committee members and Panchayat and Gram Sabha in not more than 60 days period. (section 3.30.33a a). Further, the Gram Sabhas should have power to approve or veto the renewal of FPS each year, after a social audit, constituting at least 30 percent of the BPL/AAY cardholders. However the decision regarding SC/ST FPS dealer, should be subject to approval by the District Collector. (section 3.30.33a b)

11.11. Transparency:

26. The GoI and States should print on all ration cards, rates and quantities of subsidized food grains, where cardholders can file complaints, etc. (section 30.31a.). 

27. The specified fee, for any BPL ration cardholder, to obtain extracts from the records of a fair price shop owner should in no case be higher than 50 paise per copy and the time frame of 15 days for providing the extracts of records should be strictly followed. (section 30.31b.). The list of names and addresses of BPL and AAY card holders should be displayed in public in order of eligibility, in every Fair Price Shop and panchayat building. (section 30.32e.). The States should immediately ensure computerization of PDS records and maintain a website with all relevant information (section 30.32f.)

IV. Sampurna Grameen Rozgar Yojana:-

1. Low Coverage of the scheme:

In principle, SGRY was launched with an objective to provide manual and unskilled wage employment to all rural persons who need it. However despite counting approximately 9.3 crore adult rural poor in 1997, the planned allocation between 2002 and 2005 was adequate only to cover 1 crore adults with 100 person days of work a year. However with the recent National Food For Work Programme (NFFWP) and National Rural Employment Guarantee Act, 2005, the GoI promises to address this problem of low coverage largely. (ref.  section 4.1)

2. Low level of utilization by the states: 

In light of expected increase in allocation by GoI, what is worrying is the lack of will and capacity with the State Governments to utilize the current minimal allocations. 

Though utilization by States have increased over three years after 2002-03 due to repeated court orders, still resources meant for creating 89 lakh person days were surrendered back. This is particularly regrettable in a situation of rural distress and unemployment. (ref.  section 4.2)

3. Poor performing states:

Tragically, the poor states where distress and need were highest, surrendered the most resources. While the average utilization under SGRY by all states stood at 76.46 percent, the States of Jharkhand and Bihar utilised only 58.9 percent and 63.5 percent of the allocated resources.  Apart from this there is continuous low utilization of resources by West Bengal (58.2), Himachal Pradesh (62.12 percent) and north eastern states, viz., Arunachal Pradesh (3.4 percent), Sikkim (0 percent), Manipur (49.5 percent) and Nagaland (19.1 percent). (ref.  section 4.2.1)

4. Poor districts utilized less resources:

In fact, 10 out of 15 poorest states have utilised less than 75 percent of the resources allocated to them during 2004-05. At district level, this trend of poor performance by the poorest region comes out very clearly. In Bihar, the poorest 9 districts utilized only 49 percent of the allocated resources, while the richest 9 districts utilized 80 percent of the allocated resources during 2004-05. (see section 4.2.2c)

5. Less than 60 percent resource utilization in 117 districts:

In total, during 2004-05, there were 117 districts in India which utilised less than 60 percent of the allocated resources, and parallel to this, there were 117 districts which utilised 100 percent allocated resources and on average, utilised 116 percent resources. (see section 4.2.2a)

6. Acute under-utilization in 150 selected backward districts under NFFWP:

The paradoxical situation of denial of wage employment in poor regions is further confirmed with the performance of National Food for Work Programme, implemented from 2004-05 in 150 selected backward districts. Despite the acute need for wage employment in these backward districts, only 21.02 percent of the allocated funds and 18.06 percent of the allocated foodgrains were utilised by the States. In districts of Bihar, Jharkhand, Uttar Pradesh and Uttaranchal, the average utilization of funds and foodgrains was merely 6.38 percent and 1.35 percent. (ref.  section 4.2.5) 

7. Low expenditure on wages:

Further analysis shows that as many as 12 States have used more than half of the meagrely utilised funds for paying the costs other than wages. These are the States of Jharkhand, Bihar, Madhya Pradesh, Punjab, Nagaland, Megalaya, J&k, Uttaranchal, Assam, Andhra Pradesh, Himachal Pradesh and Maharashtra. (see section 4.3)

8. Eighty Five percent of the resources utilised during last three months:

Analysis of the time line of the utilization of resources by the States, further explains the choice of capital-intensive work. The State Governments generally disburse the resources to the Panchayats towards the end of the financial year, whereby to avoid surrendering the funds, the Panchayats themselves or through contractors finish the works in haste. 

During 2004-05, 85 percent of the resources under SGRY, NFFWP and SGRY special component was utilised during last three months of the financial year. The main reason behind this late utilization by the states is the (a) delay by FCI in distributing food grains, (b) poor storage infrastructure, and  (c) complex formalities of disbursing the resources. (ref.  section 4.4 and 4.5)

9. Use of contractors and machines- corruption and denial of wages:

Apart from corrupt behaviour of officials and Panchayats, the main systemic reason behind violation of the important court order - banning use of contractors in wage employment programmes- is the late utilization of resources. In order to avoid lapse of resources, Panchayats uses contactors who can advance money and execute the work much before actual availability of funds, and who can execute the work swiftly even in last one month of financial year as well as in lean seasons, using machines and migrant workers.

The use of contractors is accompanied by large-scale violation of other court orders as listed below. (see section 4.7)

· Rampant use of  labour displacing machines

· Denial of wage employment

· Payment of less than minimum wages (see section 4.8.)

· Payment of piece wage rate, which results in payment of less than minimum wages

· Delayed payment of wages

· Corruption and resultant leakages.

10. Weak monitoring system and fudged data:

Despite the extent of irregularities in the employment scheme, the officially reported data gives a sanitised picture of the performance of the scheme. In fact many studies point out that the monthly reports by implementing agencies are severely, even scandalously fudged. A simple cross checking of the reported data by the district shows that excess foodgrains, much higher than the minimum wages, were registered against each person day in 63 districts in 9 states. (ref. section 4.91 and box 4.2)

This also brings out the poor monitoring mechanism in the states and GoI. The main reasons behind this dismal state of affair are the poor staff strength, non- existing or non-performing vigilance committees and state hostility towards social audits- an important people’s monitoring tool.(ref. section 4.9.4)

11. Weak accountability systems and official hostility towards social audits by people:

The complaints on these violations were taken up by Commissioners time and again with the State Governments, spending considerable time and energy in specific cases. However the response of State Governments is typically delayed, casual and sometimes even callous. In fact there is no clear-cut accountability system to address the problem of corruption and irregularity in the States. The promising device of social audit, despite the Court order dated 8 May 2002 faces hostility from the administration through denial and delay in providing information, prohibitive cost of obtaining documents and the complex procedures (see section 4.10) This is even more regrettable in the light of recent legislation guaranteeing the people the right to information.

Principal recommendations – SGRY: -

a) Severe under utilization by the states:

1. The Chief Secretaries of the State of Bihar, Jharkhand, Arunachal Pradesh, Sikkim, Manipur and Nagaland, should be called to the Court to explain the reason for deplorable under utilization of resources under SGRY. (Section- 4.2.6.a.)

2. All the districts in India should be held accountable to utilize 100 percent allocated resources under all employment schemes for the year 2005-06 and subsequent years. (Section- 4.2.6.b.) and the District Magistrate should be accountable to the Court on account of poor performance. (Section- 4.2.6.c.)

b) High expenditure of capital-intensive works:

3. The GoI, should enforce a strict Labour: Material ratio in all wage employment schemes, which should be followed by all States/ UTs. (Section- 4.3.2.a.)

c) Rush of funds:

4. Each state should submit a month-wise plan to GoI on the requirement of wage employment schemes in the districts, and also submit a copy to the Commissioners and respective state advisors. (Section- 4.4.4.a.) and should strictly utilise resources in accordance with this plan. (Section- 4.4.4. b)
5. The GoI should immediately respond to the suggestion given in the 5th report on changing the system of disbursement. (Section- 4.6.1b.)

d) Food Corporation of India:

6. The FCI should ensure timely distribution of food grains to State Governments. Any lapse in this role should be responsibility of the General Manager FCI. (Section- 4.5.4.a.)

7. The GOI and States should ensure that adequate commission is paid for transportation of FCI food grain. (Section- 4.5.4.b.)

8. Panchayat level godowns for storage of food grains meant for employment schemes and TPDS should be constructed in all States. (Section- 4.5.4.c.)

e) Use of labour displacing Machine and contractors:

9. Henceforth the District Collectors should be personally responsible if machines are used in any employment schemes. Any evidence on use of labour displacing machine should be personally explained by  District Collector to the Court. (Section- 4.7.1a.)

10. Any machine, which is found to be used in the employment schemes, should be confiscated by the State Government and in no condition should be released to the owner before a period of six months. (Section 4.7.1b.)

11. Any contractor found to be executing the wage employment scheme and his or her company should be made ineligible to get any government contract on any scheme. (Section- 4.7.1c.)

f) Piece wage rate system and compensation of delayed payment (Section- 4.2.6.a.):

12. A technical committee should be set up by GoI to review the whole system of payment based on piece rates and their suitability in wage employment schemes. It should be ensured that for 8 hours of work, a worker has to be paid minimum wages.  

Until such a committee submits its report piece wage rate system based on scheduled rates should be abolished in the public work schemes and the states should provide compensation (in addition to their entitlements as per section- 4.8.3.a) in cases where people have been paid no wages or less than minimum wages or delayed payment of wages.  

g) Fudged entries in reported data:

13. All States and Districts, pointed out in table 4.11 and appendix 4.6, should clarify the contradictions in the reported data (Section- 4.92a.)

h) Monitoring and accountability:

14. All staff vacancies of personnel who are involved in monitoring employment schemes should be immediately filled up. (Section- 4.10.4.a.)

15. Vigilance committees at all levels should be immediately constituted and trained to monitor the scheme. These Vigilance committees should also as a part of their role monitor the orders of Supreme Court and inform any violation to the State Government and Advisor to Commissioners in the states. (Section- 4.10.4.b.)

16. Social audits by Gram Sabha should be made mandatory for all employment works and the State Government should proactively facilitate social audits by the Gram Shaba. (Section- 4.10.4.c.)

18. The GoI should formulate an accountability system which clearly specifies the roles of officials and implementing agencies and the penalties which would be imposed on them in case of lapses in performing the designated role. (Section- 4.10.4.d)

V. National Maternity Benefit Scheme:-

1. Modification of NMBS:

The GoI through, IA 37 of 2004, sought permission of the Supreme Court to modify the National Maternity Benefit Scheme (NMBS) and to introduce a new scheme namely Janani Suraksha Yojana (JSY). The Supreme Court in turn through court order dated 9 May 2005, asked the Commissioners to the examine the matter in depth and file a report

This plan to change the scheme was conveyed to the Commissioners by GoI in July 2004.  The Commissioner’s view was that NMBS should not be replaced with JSY without permission from the Supreme Court as per the court order in April 2004. Commissioners also conveyed their views on the new scheme to the GoI and pointed out that from the point of view of food security to BPL pregnant women, the new scheme clearly discriminates and excludes many BPL pregnant women based on geographical area, institutional deliveries and birth of girl child, though the food requirement of BPL pregnant women is the same everywhere.

It was conveyed that under the new scheme, the rights of a woman to use social assistance under NMBS to access food and nutrition, rest and regain her strength and not have to labour immediately or soon after delivery and rights of a child to breast feed and be cared, would be severely undermined, as it is constrained in several ways by linking the assistance with several conditions.

Estimates for other 22 states in India show that on average nearly 67.5 percent of the presently eligible beneficiaries would get zero direct cash assistance under JSY and many of the beneficiaries who get direct cash assistance under JSY would get less than what they got under NMBS. 

After a series of meetings between Commissioners and the GoI, it was agreed by GoI that the government would proceed with JSY after ensuring that the direct cash entitlement of Rs.500 that is provided currently under NMBS would not be modified by reducing, abridging or qualifying in any way and the new objectives related to maternal health issues and institutional delivery under JSY would be addressed with cash assistance over and above Rs.500, which may be used as incentive money. 

The Commissioners have requested GoI to place the new scheme before the Supreme Court for permission after making the changes as per the agreement. The sum of Rs.500 should also be revised upwards every two years based on inflation. (ref. section 5.7)

2. Court order on NMBS:

The Supreme Court in its order dated 28 November 2001 directed the State Governments/ Union Territories to implement the National Maternity Benefit Scheme (NMBS) by paying all BPL pregnant women Rs.500, 8-12 weeks prior to delivery for each of the first two births. In other words, the most important feature of this order of the Supreme Court of India is to convert the scheme into a universal entitlement of all BPL pregnant women.

This court order was an important step towards looking at maternal relief as a source for ensuring food security needs of women in poverty and her children, during the critical maternity stage, who were hitherto uncovered by any form of social security targeted for this stage. This also for the first time ensured maternity relief as a legal entitlement for women in the unorganized sector, who are denied the need for special care during this period. (ref. section 5.1)

3. Non- compliance by GOI and states: (ref. section 5.2 to 5.4)

In order to operationalise this order for universal coverage, the GoI should have taken steps to cover the estimated population of 55.2 lakh BPL expectant mothers annually for which a sum of Rs.1389.5 crore is required in a five-year plan period.   However the present GoI allocation under the 10th plan period (2002-2007) is mere Rs. 500 crores, which is 36 percent of the required allocation.

Not only is the allocated fund inadequate, but also it is hardly utilized by the State Governments. In the last three years between 2001-02 and 2003-04, the scheme is implemented to a bare minimum level, and the states are left with huge unutilised funds, despite the fact that they receive dwindling outlays by the Government of India. In every successive year on average only 38 percent of the allocated funds were utilized by the State Governments. What is more worrying is that the utilization has taken a further dip to 23 percent in 2003-04, from 52 percent in 2002-03 (see table 5.1). In last year during 2003-04 the number of NMBS beneficiaries reached as low as 4.3 Lakh covering only 7.5 percent of the targeted beneficiaries. 

Out of these 4.3 lakh beneficiaries, 85 percent were from six states viz., Andhra Pradesh, Karnataka, Madhya Pradesh, Orissa, Tamilnadu and Uttar Pradesh. 

Whereas the rest 18 states viz., Arunachal Pradesh, Assam, Bihar, Goa, Gujarat, Haryana, J & K, Kerala, Maharashtra, Manipur, Meghalaya, Mizoram, Nagaland, Punjab, Rajasthan, Sikkim, Tripura and West Bengal, had only 15 percent of the total beneficiaries in India. These states were also the ones which could not even cover 5 percent of targeted beneficiaries in their state. In case of Himachal Pradesh and Delhi, not a single beneficiary was reported in the year 2003-04.

In fact that NMBS was the only scheme where the performance of the scheme slipped even after the court orders, almost 21 states have utilised less resources than what they have utilised before the court order. 

Principal recommendations: NMBS:-

1. The State Governments/ UTs should identify NMBS beneficiaries and utilize the entire amount that is annually allocated to them by March 2006. In line with the 10th Plan allocation, the annual allocation should not be less than Rs.100 crore for all States/UTs combined.

2. The GoI has failed to make adequate allocation in the 10th Plan to cover all BPL pregnant women above 19 years for first two births, despite court order dated 28 November 2001. The GoI, before next financial year (2006-07), should make adequate allocation to cover them as per the numerical ceiling indicated in the NSAP guidelines.

3. Adequate funds should be earmarked for creating awareness about the scheme in grassroot level. As per court order dated 29 October 2002, permanent display of the court order dated 28 November 2001 should be made in Gram Panchayats, school buildings and fair price shops, latest by October 2005. Besides, information about the entitlement under NMBS should be disseminated through camps, postal stationery, railway tickets, All India Radio, Doordarshan, press advertisement and publicity campaigns.

4. The procedures for applying for NMBS assistance should be simplified. The applicants should be required to only deal with Gram Panchayat and Municipality while applying for the benefit. After the applications are forwarded to the concerned implementing agencies, it should be the task of the multiple agencies involved to scrutinize the applications within a period of one month and sanction and reject the applications accordingly. 

5. The list of the selected and rejected applicants should be displayed quarterly in the Gram Panchayat buildings, schools etc.  

6. The cash assistance under NMBS should be increased to Rs. 1600 from the financial year 2006-07. This increased amount of assistance should not be qualified with any kind of conditions, other than that already exist in the scheme guidelines.
7. In case, the Supreme Court permits modification of NMBS into JSY, all the above recommendations also hold true for JSY.
VI. National Social Assistance Programme and Annapurna Scheme:-

The bare implementation of NSAP & Annapurna Scheme – meant for the aged destitute and families that suffer the loss of their primary earner, should be a priority concern of the government given that phenomena of starvation, destitution and vulnerability are most acute among the aged and the poor. But the casualness of state authorities is reflected firstly in the absence of any concrete and clear – cut guidelines to begin with. The transfer of the programme from the Central Government to the State / UT plans in 2002-03 has led to complete ambiguity as far as the accountability and responsibility for the implementation of the programme is concerned. Further, the money allocated by the Central Government is grossly inadequate – not even sufficient to cover the numerical targets as fixed by the government itself, which in turn are based on obsolete population and poverty data. The problem is further accentuated at two levels – there is no binding guideline for the State Governments to make a stipulated contribution towards these schemes. Secondly, the money allocated by the Centre is not completely spent and sometimes the utilization of allocated funds is as meagre as 25.77 percent as in the case of Bihar for the financial year 2004-05. 

As is pointed out above, the schemes have numerical ceilings that are based on questionable data and calculation (ref. section 6.3), but these numerical ceilings are also barely met i.e. in essence the actual coverage is very limited and contravenes the idea of universal benefits for all.

Another key problem with the design of the scheme is that the benefits are not linked to inflation in the economy. The old age pension scheme and the family benefit scheme were initiated in August 1995 but the benefits entitled virtually remain the same even ten years later. The low and static amount of monthly pension combined with erratic distribution has resulted in unconscionable failures in extending social security to the aged poor. There is no verification mechanism in place to update the pension lists regularly. Since the scheme does not even envisage universal coverage at present, absence of verification and identification exercise essentially implies denial of benefits to the deserving poor. This has also led to widespread pilferage and misutilization of funds (ref. section 6.6).

The implementation of NFBS is worse with only 35.8 percent coverage of the proposed numerical targets, combined for the 22 states taken into consideration. There is no clarity on the size of the benefits entitled under the scheme – for instance as per their correspondence with the Commissioners office, the Go AP has stated that in case of death of the primary bread earner the family is given Rs. 5000 as relief money, which is a severe violation of the order of this Court, order dated 28 November 2001. 

Annapurna Scheme, in addition to the problems of inadequate coverage and small benefits, also faces a danger of a complete wipe out with states like MP already terminating the scheme. This also is a stark non-compliance with the Court order dated 27 April 2004. 

It is paramount at this stage to get the government – both Central and State Governments to address these issues with absolute urgency to ensure a social security net for the people in their later days and times of need.

Principal Recommendations: NSAP and Annapurna: -

1. The Central Government or the State Governments must issue concrete guidelines for the implementation of the scheme. 

2. The monetary allocations made by the GOI must not fall short of the minimum allocations required to cover the proposed number of beneficiaries under all the three schemes.

3. A large-scale revision of the numerical ceilings is imperative and urgently needed. 

4. There should be universal coverage under the NOAPS. Allocations must be based on estimates of all impoverished aged people, to ensure full coverage as an entitlement for this entire category, and the distribution of pension must start at the earliest.

5. The pension amount needs to be adequately raised to a minimum floor of Rs.250 a month. This rate should be revised bi-annually automatically based on increases in the Consumer Price Index.

6. Under the NFBS, both Central and State Governments to be made answerable for poor coverage and the acute delays in giving the benefits must be dealt with.
7. An explanation should be sought from the States that have discontinued Annapurna.
VII  Exports:-

The GoI since 2000-01, has exported food grains violating the norms recommended by Group of Ministers. In this process the GoI further allowed many sops, which was mis-utilised by the private traders who made undue high profits. Taking into account the different, subsidies provided directly or indirectly  the actual price paid by the exported for food grains turns out to be below BPL rate, as revealed by  recent CAG report.  

Principal recommendations – Exports:-

1. GoI should place a ban on exports of subsidised food grains, directly or indirectly, at least for next five years.

� G.O. number 12-15/ 2001-CD I dated 12 February 2002


� Vide para 4.8 of the revised guidelines for the National Programme for Nutritional Support to Primary Education (Midday Meal Scheme), December 2004. 


� This may be in the nature of the norm set by the DoWCD vide letter number F.No.19-5/2003-CD-I (pt.) dated 19 October 2004. These norms have been detailed in Table 1.3. 








