SUMMARY OF THE FIRST REPORT OF THE COMMISSIONER 
[Note: This first report was submitted by Dr. N.C. Saxena, who was the single Commissioner at that time.] 
  
The First Report of the Commissioner (Dr. N.C. Saxena), presented on 12 October 2002, focuses on the implementation of Supreme Court orders. The Report emphasizes that further steps need to be taken to make the Supreme Court orders effective. The Commissioner recommends employment, such as food-for-work programmes, as an important step towards food security and the elimination of hunger in India. 
  
The Report presents a list of individuals and organizations nominated to assist the Commissioner in his work, as well as the role they are expected to perform. Clarifications related to the work of the Commissioner and assistants are provided. 
A brief overview of some of the issues analysed in the First Report is presented below. 
REQUEST FOR INFORMATION 
  
The Commissioner had sought information on compliance with the Supreme Court’s orders and on the implementation of welfare schemes from all the states and union territories. The Commissioner expressse concern that many states have either not replied to these letters or given very general and formal replies, without providing much substantive information. In this context, the Commissioner requested the Court to direct the Chief Secretaries/Administrators of all the states/UTs to respond promptly and to provide full information to him. 
  
STARVATION DEATHS 
  
The Commissioner is very concerned that despite the endeavours of the Supreme Court, hunger-related deaths have been taking place. Several cases from different parts of the country are presented. The Commissioner stresses that it should be clarified that it is the duty of each respondent government to prevent such deaths. If starvation deaths are confirmed it will be assumed that the Court’s orders have not been implemented. In such cases, the Chief Secretary/Administrator of the State/UT’s will be held responsible. 
  
OFFTAKE OF FOODGRAINS AND RELATED PROBLEMS 
 

A study shows that the increase in offtake of foodgrains for all the welfare schemes between 2000-2001 and 2001-2002 is just 6 million tonnes. This shows that something is holding back real progress. The offtake by many states is very low. The list of beneficiaries of various schemes was not being publicly displayed, as directed by the Supreme Court. The Commissioner also reports that foodgrains were not reaching fair price shops in time and that shopowners were distributing the grains only for three or four days a month. 
  
FOOD FOR WORK 
In some states those working on the Food for Work programmes were not receiving their wages for months. This delay was caused by the non-availability of grain under Sampoorna Grameen Rozgar Yojana (SGRY).  Such delays seriously hamper the government’s efforts and cause avoidable hardships to the needy. It therefore emphasized the need for immediate allocation of foodgrains under the Food for Work programme. The Government of India must take the necessary steps to ensure timely payment of wages. Moreover, the Commissioner reiterates the petitioner’s claim for 20 million tonnes of free grain to states specifically for use in Food for Work programmes. 
  
MID-DAY MEALS 
 

The Commissioner stresses the importance of mid-day meals in primary schools. However, he notes with concern that several states have not yet complied with the Court’s order on this. Such states were requested to clarify the reasons for this delay. 
  
EXPORTS 
 

The issue of export of foodgrains by the government is also mentioned with concern. It is pointed out that it is regrettable that the government subsidizes the sale of foodgrains to foreign countries while hunger-related deaths were taking place in the country. 
  
CHIEF SECRETARIES/ADMINISTRATORS RESPONSIBILITIES
The Commissioners emphasize the importance of a cooperative role of States and Union Territories in the fight against hunger. While reiterating that the Commissioner should not be viewed as a fault-finder, in case of persistent failure to comply with the orders of the Court the Chief Secretaries/Administrators would be held responsible for contempt of Court.
SUMMARY OF THE SECOND REPORT OF THE COMMISSIONER 
[Note: This second report was submitted by Dr. N.C. Saxena, who was the single Commissioner at that time.] 
  
The Second Report of the Commissioner (Dr. N.C. Saxena) was presented to the Supreme Court in February 2003. In it, emphasis is given to mid-day meals and to Sampoorna Grameen Rozgar Yojana (SGRY), the largest employment programme in India at the time of the Report. Moreover, the status of the implementation of other Supreme Court orders was also covered in this Report. A brief summary of these issues and the corresponding recommendations by the Commissioner are presented below. 
  
MID-DAY MEALS

The Report highlights the importance of introducing nutritious mid-day meals in primary schools. These meals are very effective in protecting children against hunger. Many states have shown a positive response by starting the programme with full or partial coverage. However, in Bihar, Uttar Pradesh and Jharkhand the scheme has not been started at all. Considering the importance of this programme, the Commissioner requests the Court to provide several directions. It is recommended that such states should be held accountable for total violation of Supreme Court orders and be directed to implement the programme immediately. Moreover, states that have started the scheme in a token way must be directed to extend the programme to the entire state. The Commissioner also recommends that an expert team be set up  to prepare a budget for  mid-day meals. States should also be directed to make an adequate budgetary provision and prepare guidelines for full implementation within 2 months. Finally, the Report stresses that states should continue to provide mid-day meals in drought affected areas during the summer holidays, and the Government of India should also be directed to provide free grain for this.  
SAMPOORNA GRAMEEN ROZGAR YOJANA (SGRY) AND RELIEF EMPLOYMENT 
Taking up the Sampoorna Grameen Rozgar Yojana (SGRY), the Commissioner shows great concern over its poor implementation in many states. Its poor performance is due to  unutilised grain and a low utilisation of available funds under the scheme. Frequently, funds are not released on time. Other problems at the ground level are also pointed out. These include widespread cases of corruption, the use of machines which directly undermines the effectiveness of the scheme, excessive delays in receiving payments, reports that the grain component of wages is not reaching labourers. The Court is requested to direct respondents to utilise  the entire allocation of funds and foodgrain in a timely manner and to ensure that there is complete transparency in the use of funds. It is also recommended that the Union of India should release foodgrains and funds on time. An order should be passed that when faced with serious financial constraints the entire wage may be paid in kind (foodgrains) only if the labourers so desire. 
  
  
ISSUE OF RATION CARDS AND TARGETED PUBLIC DISTRIBUTION SYSTEM (TPDS) 
The proper identification of those below the poverty line (BPL) is a prerequisite for the functioning of the TPDS. Despite directions from the Court on the need to identify and issue cards to the Below Poverty Line (BPL) population, some states have not complied with these directions. Another concern is the total lack of transparency in the identification process. . In some states, people are unaware of their entitlements and corruption is widespread. In order to avoid unfair exclusion of poor people from government schemes, the identification of BPL population is essential and cards must be issued immediately. The Commissioner requests the Court to direct all state governments, particularly the Government of Delhi, to issue ration cards immediately and to register complaints regarding BPL cards. Officers in charge should be held accountable for the non-distribution of cards. Moreover, it is recommended that all BPL cardholders should be allowed to purchase the allotted quota in instalments. Further, they should be allowed to buy the quota (in part or in full) for previous months as well. Migrant workers should also be entitled to draw grain on their BPL cards notwithstanding the fact that they have migrated out. 
  
PENSION AND ANNAPURNA SCHEMES 
Pension  schemes have been relatively successful programmes of central and state governments. These schemes reach the disabled, aged, destitute and widows, who are among the most vulnerable people in the country. Annapurna is a programme which provides 10 kgs of grain free of cost to those who are eligible for a pension, but are not receiving it. However, despite being relatively successful, many deserving people are being left out of these schemes. The Commissioner therefore advises the Court to direct the Union of India, States and Union Territories to double the coverage of pension schemes and allocate resources accordingly. Moreover, it is also recommended that states should complete the identification of Annapurna beneficiaries within eight weeks of the date of the Report. 
  
VERIFICATION OF REPORTS ON STARVATION DEATHS 
The Commissioner stresses that it is imperative that drought relief is carried out on a massive scale if mass hunger and starvation are to be avoided. An earlier order of the Supreme Court established that the Chief Secretary would be held responsible for any starvation deaths that occur in a state. In accordance with this order, the Commissioners felt that it is important to verify whether the government has done its duty by implementing welfare schemes to reduce the chances of starvation deaths. 
  
  
ACCESS TO INFORMATION 
The Report raises issues related to the lack of information about welfare schemes and poor awareness among beneficiaries of their entitlements. Public awareness is crucial for the success of the welfare programmes. The Commissioner requests the Court to consider directing all the States to pass the Right to Information Act in consultation with civil society groups at the earliest. Vital information about the schemes should be displayed by the PRIs, especially by Gram Panchayats. Moreover, the Report also recommends that relevant records should be open to inspection. Members of the public should be able to obtain photocopies of documents related to development projects. The Commissioner also suggests that the Chief Secretary/Administrator of each State/Union Territory should review the schemes at least once a quarter and should send a quarterly monitoring report to the Commissioner. 
SUMMARY OF THE THIRD REPORT OF THE COMMISSIONER
[Note: This third report was submitted by Dr. N.C. Saxena, who was the single Commissioner at that time.] 
  
The Third Report of the Commissioner is presented with a sense of urgency. It reviews the two years since the Writ Petition (Civil) 196 of 2001 was submitted by the People’s Union for Civil Liberties (Rajasthan). The Report emphasizes that there is still a catastrophic failure to protect the fundamental right to life enshrined in Article 21 of the Constitution and an overarching lack of State commitment to the prevention of hunger and starvation in India. 
  
The intervention of the Court is viewed as being potentially effective. Some useful orders have been passed and some positive steps have been taken by the respondents
[1]. Considering the massive problem of chronic hunger in the country, the Commissioners feel that these initiatives have only made a small impact. Gigantic food stocks contrast with the fact that India remains one of the most undernourished countries in the world. The Commissioner is deeply concerned that the elimination of chronic hunger does not get the priority it deserves in policy planning and budget allocations. The routine violation of Supreme Court orders by the respondent governments is a symptom of this lack of commitment. 
  
The need for further directions from the Supreme Court and for stronger monitoring mechanisms to enforce the Court’s orders is stressed. The implementation of these orders varies substantially between different states and in worst cases like Bihar and Uttar Pradesh, there has been virtually no response from the governments. 
  
A number of urgent issues are covered in the Third Report. The Report reiterates that the Court should not lose sight of the fundamental pleas presented in the original petition, such as the plea for the adoption of an “employment guarantee act” and for permanent social security arrangements for destitute households. The surge in foodgrain exports is also a matter of grave concern. Urban destitution is also mentioned as a problem which remains largely unresolved and which requires creative initiatives. 
  
Below is a brief overview of some of the main issues analysed in the Third Report and the Commissioner’s recommendations to the Supreme Court. 
  
4. THE EMPLOYMENT ISSUE
It is pointed out that employment at a living wage is the best protection against hunger. The Report shows how central and state governments have demonstrated little commitment to rural employment in recent years. Employment generation under SGRY is extremely limited in the more deprived and hunger-ridden states. The Commissioner suggests that the Court direct all the States to utilise the funds available for SGRY. Moreover, arbitrary implementation of SGRY strengthens the case for considering an alternative approach based on the principle of “employment guarantee”. The problem of labour being displaced in employment-oriented schemes by the use of excavators, trucks and tractors has been raised. Moreover, the Report stresses the need to revive and uphold the principle of open-ended employment (without “ceiling”) in drought-affected areas. 
  
5. MID-DAY MEALS
The mid-day meals programme has made some progress. It is a serious matter that several states (notably Bihar, Jharkhaland and Uttar Pradesh) were yet to introduce mid-day meals at the time of the Report. The Court is urged to consider ways of holding these states accountable for this lapse and to request the state governments to submit affidavits explaining why mid-day meals are not being provided. Poor quality of meals being served in many of the complying States is also an important issue. Moreover, the Commissioner advises the Court to direct all state governments to continue providing mid-day meals during the summer vacations in drought-affected areas (and to consider doing the same in other areas as well) and to ensure that the basic facilities for the programme are provided. 
  
TARGETED PUBLIC DISTRIBUTION SYSTEM 
Problems related to the Targeted Public Distribution System (TPDS) are also raised in this report. The Court is repeatedly directing governments to guarantee that households below the poverty line (BPL households) should obtain 35 kgs of grain per month at subsidized prices. However, many factors are preventing this scheme from working properly. The Commissioner shows that the public distribution system is in a dismal condition. It has ceased to mean much to the poor in large parts of the country. In this context, the Report urges for radical reform of this system, based on a deep examination of its prevailing failures. Furthermore, the Court is also called to constitute, without delay, an expert committee to deal with this issue and related matters.   
  
6. BELOW POVERTY LINE (BPL) SURVEY
The selection of Below Poverty Line (BPL) households is a complex issue. The BPL lists are unreliable. The Commissioner recommends that an expert committee be appointed to re-examine the methodology of the “BPL survey” and the larger question of targeting in the public distribution system. The Commissioners feel that in situations of drought and other calamities, relief should not be restricted to BPL households. Other households also tend to require support in such circumstances. 
  
7. INTEGRATED CHILD DEVELOPMENT SCHEME
The Report stresses that the provision of Integrated Child Development Scheme (ICDS) in every habitation, as directed by the Court, is not being properly observed and taken seriously. There seems to have been little action on this front. This scheme is essential to protect small children from undernutrition. The Government of India has been more interested in expanding the ICDS programme than in ensuring that it achieves results. In this context, the increase in the coverage of ICDS is recommended, taking into account that this scheme is not reaching enough children. Furthermore, ICDS should aim to give particular attention to children in the poorest families and to reach children aged under three. 
  
8. SOCIAL SECURITY FOR DESTITUTE HOUSEHOLDS
The Report suggests the need for putting in place comprehensive and durable social security arrangements to protect destitute households from hunger. The extension of the Antyodaya Anna Yojana (AAY) programme, despite not being an adequate step on its own for this purpose, is presented as a potentially important component of the required social security system and a welcome step in this direction. 
  
9. OTHER SCHEMES
As for the other schemes, such as the Annapurna, the National Old Age Pension Scheme (NOAPS), the National Family Benefit Scheme (NFBS), the National Maternity Benefit Scheme (NMBC) the Commissioner shows that there is not much to report. In most states, in spite of the intervention of the Court, there is little sign of improvement.Their implementation leaves much to be desired. Among the problems are poor coverage, under-funding, reduced commitment by the government and lack of information about the schemes
10. INFORMATION DISSEMINATION
To conclude, the Report draws the attention of the Court to the crucial role of information and public awareness for the success of the initiatives in the fight against hunger. There is a need for more systematic efforts to spread information at all levels and make sure that people are aware of their entitlements under food-related schemes. There is also a need for better monitoring systems, stronger accountability, redressal and compensation mechanisms. Some suggestions towards this end are presented at the end of the Report. 
[
1] Examples include the introduction of cooked mid-day meals in primary schools by many state governments; substantial increase of foodgrain offtake under the public distribution system and related schemes; considerable increase in the coverage of Antyodaya Anna Yojana, a programme of food-based social security for the destitute.
SUMMARY OF THE FOURTH REPORT OF THE COMMISSIONERS 
india is one of the most undernourished countries in the world, a sad reality recently confirmed in the Human Development Report 2003. And the Fourth Report of the Commissioners to the Supreme Court, dated 14 August 2003, places great emphasis on the fact that hunger amidst plenty is still a reality in India. The Report highlights that, in contrast with hunger and starvation that continues to haunt the country, the Food Corporation of India still holds 35 million tonnes of foodgrains, nearly 2 times more than the country requires to store in an average month, causing wastage of grains and absorbing enormous financial resources that could be used to assist poor people.

Although the Supreme Court’s orders have led to substantial improvements in some aspects of the food system, the orders passed so far are not equal to the task of guaranteeing freedom from hunger and even these orders have been routinely violated. In this context, the Fourth Report stresses that, if the fundamental right to food is to become a reality, there is a need for bolder action. 

A number of urgent issues related mainly with the implementation of earlier orders are covered in the Report. Below are some of those issues and the corresponding directions recommended by the Commissioners.

MID-DAY MEALS
The Commissioners advise the Court to reaffirm the calling for mid-day meals programmes to be introduced in all primary schools. The Court is also urged to clarify that the earlier direction permitting resource-poor states to introduce mid-day meals initially in just one-fourth of the districts is only a temporary measure; States have to be categorically directed to implement mid-day meals in the entire state within six months. The Commissioners also stressed on the need to make qualitative improvements in the meal served and on the need to tackle the issue of caste discrimination in the selection of cooks for the programme.

INTEGRATED CHILD DEVELOPMENT SCHEME (ICDS)
Taking up the issue of ICDS or Anganwadis, the Report points out to the lack of attention given by most States to the plight of pre-school children from 6-months to 2 years with no satisfactory arrangement in feeding this extremely vulnerable group. The Commissioners stress that the order by the Court directing state governments to increase the coverage of ICDS has to be taken seriously. In this context, States should be directed to comply with the directions calling for an Anganwadi to be available in each habitation, and for the coverage of adolescent girls, pregnant and lacting women under this programme. Moreover, there is a need to direct states to ensure that all slums are within convenient reach of an Anganwadi and urban homeless children are also covered.

ANTYODAYA ANNA YOJANA (AAY)
Some considerations were also raised in relation to Antyodaya Anna Yojana (AAY) programme. Some guidelines issued by the Government of India suggest that AAY cardholders should be selected from the Below Poverty Line (BPL) list, in spite of conclusive evidence that the BLP list is unreliable. In this sense, the Report advice the Court to determine that the possession of BPL cards should not be an eligibility criterion for inclusion in the AAY programme. The Commissioners defend that anyone who is deemed vulnerable to hunger should be entitled to a AAY card as a matter of right. Moreover, states should accelerate the issue of these cards. 

SOCIAL SECURITY PENSIONS
The Report reiterates the suggestion presented in the Third Report that the coverage of social security pensions should be doubled.

URBAN DESTITUTION
Bold measures are needed to properly tackle the neglected problem of urban destitution. In this context, the Commissioners advice the Court to direct state governments and union territories to: carry out annual surveys of urban destitute persons; make arrangements to effectively protect them from hunger; ensure that relief kitchens are available within walking distance in all urban areas; ensure that all Indian citizens are eligible for a ration card, including the homeless. The Report also recommends the Court to direct the Government of India to suply free grain to state governments for the functioning of relief kitchens and also to NGOs that are willing to provide cooked meals to the urban destitutes. 

EMPLOYMENT
In view of the fact that the enjoyment of the right to work is instrumental in securing the right to food, the Commissioners advise that some preliminary directions should be passed in this regard, such as the payment of minimum wages in employment programmes, the introduction of an employment guarantee scheme (Jaya Prakash Narayan Employment Guarantee Yojana) in at least 100 backward districts and the banning of the use of tractors and others labour-displacing machines on public employment programmes. The Court is also requested to direct the Government of India and the States to submit an affidavit outlining the steps taken to comply with the direction to double the creation of employment under the Sampoorna Grameen Rozgar Yojana (SGRY) scheme in May 2003 and direct states that are yet to comply with this order to do it by December 2003 at the latest. The Government of India should release the relevant resources (grain and cash) no later than four weeks from the order, to enable the states to plan and generate employment.

RESTRAINT ON EXPORTS
The Commissioners raise a great concern to the fact that the energy shown by the Government of India in exporting food (one million tonnes of grains every month during the last 15 months) goes sharply in contrast with a continued passivity in dealing with endemic hunger at home. For this reason, the Commissioners advice the Court to direct the government to reconsider and restraint this policy of export of foodgrains, resorting to it only after fully and adequaltely meeting the food requirements of the people of the country.

TRANSPARENCY AND MONITORING 
The Report points out that the right to food and the right to information are interlinked and each is necessary to promote the other. The Commissioners stressed the danger of corruption in undermining the right to food, and called for promoting the right to information. The Report urges the Supreme Court to assert that all documents pertaining to food and employment schemes should be opened to public scrutiny and accessible for consultation by any individual at any time. These documents should be treated as public documents. The Commissioners also recommend that states should be directed to ensure prompt and wide dissemination of the directions of the Court










