Commissioner’s Sixth Report: extract on mid-day meals

II: Midday meal Scheme (National Programme of Nutritional Support for Primary Education)
Further to the ICDS, the National Programme for Nutritional Support to Primary Education is the only scheme that directly caters to the nutritional needs of children. By ensuring food security, the scheme also performs the crucial role of encouraging children to stay in school thereby making a food secure adulthood a better possibility. 

2.1 Status of Implementation of the Scheme –

In November 2001, this court directed State/UT Governments “to implement the Mid-Day Meal Scheme by providing every child in every Government and Government assisted Primary School with a prepared mid day meal with a minimum content of 300 calories and 8-12 grams of protein each day of school for a minimum of 200 days”
. Governments providing dry rations instead of cooked meals were directed to start providing cooked meals within three months, that is by February 2002, in all Government and Government aided Primary Schools in half the Districts of the State (in order of poverty). State/UT Governments were given a further period of three months, ie time till May 2002 to extend the provision of cooked meals to the remaining parts of the State/UT.

Seeing that the 28 November 2001 order of the Court had not been implemented, in the order dated 17 October 2004, this Court directed that every child eligible
 for the cooked meal under the Mid-Day Meal Scheme in all States and Union Territories, shall be provided with the said meal immediately and, in any case, not later than the month of January, 2005.  

A total of 17 States and UTs
 were listed in the August 2004 report of the Commissioners as having partially implemented the scheme or as having not implemented the scheme at all. In September 2005, the MDM continues to be a scheme in the nascent stages of its implementation for a large number of States, with large gaps in the implementation of the scheme. The Commissioner sought the nationwide status of implementation of the scheme from the Department of Elementary Education and Literacy (DoEEL), Ministry of Human Resource 

Box 2.1: Implementation of the MDMS in Bihar:

A survey of 51 schools spread over 13 districts in Bihar was conducted by the Commissioner’s Advisor in the State in January 2005, to assess the implementation of the 17 October 2004 order of the court. Of the 51 surveyed schools the MDMS was found to be operational only in 3 schools in Sitamarhi district, where the mid day meal was provided for 15 days in the month of January 2005. In the 48 remaining schools, some have received cash payment for utensils while others have received grain from the block office. However implementation of the MDMS has not started in any of these schools.

The districts where the scheme was not operational at all in schools visited were Nalanda, Saharsa, Samastipur, Madhubani, Purbu Champaran, Buxar, Patna, Vaishali, Muzzafarpur, Supual and Khagaria. 

The Commissioner sent a letter number MDMSreport/287/bih dated 16.03.2005 to the Government. No action taken report has so far been received. 

A further point of concern noted during visits to Samastipur and Gaya districts in June 2005 was that in areas where MDM implementation was reported to be taking place, vast numbers of children were found to be out of school or not enrolled at all. These children were thus suffering from a dual disadvantage of not getting an education and not getting the mid day meal scheme. 

Development (MoHRD), however the data forwarded to the Commissioner was unsatisfactory since the coverage of schools was stated to be 100% for all but 5 States [ie: Goa, Himachal 

Pradesh, Madhya Pradesh and Tamil Nadu] and coverage of enrolled children was reported as a 100% for all but 3 States and 1 Union Territory [Arunachal Pradesh, Chattisgarh, West Bengal and Pondicherry (UT)]
. The Commissioner has received contrary reports from State and UT Governments. Further, reports received from civil society organisations indicate cases where the scheme has been implemented on paper but has not otherwise taken off. 

As per reports from the State/UT Governments, the status of implementation of the scheme can be seen as given below in Table 2.1. 

Three States of Assam, Manipur and Uttar Pradesh were reported to have no implementation of the scheme as per the last report of the Commissioner. Of these, the Government of Manipur has not responded to the Commissioner’s request for information on the status of implementation of the Scheme. The affidavit of the GoManipur submitted in this court however states that the scheme is being implemented in 1% of eligible schools in the State
. 

	Table 2.1: Status of implementation of the National Programme for Nutritional Support to Primary Education or ‘Midday Meal Scheme’ 

	States/UTs
	% Eligible schools covered (Govt, govt. aided, local body, EGS, AIE) 
	% Primary school enrolled students covered by the scheme

	Andhra Pradesh
	100
	82

	Arunachal Pradesh
	95
	96

	Assam
	13
	18

	Bihar
	73
	83

	Chattisgarh
	100
	100

	Goa
	53
	33

	Gujarat
	100
	60

	Haryana
	100
	100

	Himachal Pradesh
	5
	NR

	Jharkhand
	58
	66

	Karnataka
	100
	93

	Madhya Pradesh
	100
	100

	Maharashtra
	92
	91

	Manipur
	1
	NR

	Mizoram
	100
	100

	Nagaland
	100
	100

	Tamil Nadu
	100
	100

	Uttaranchal
	99
	100

	Uttar Pradesh
	86
	NR

	West Bengal
	97
	98

	Delhi (UT)
	100
	99

	Source: Commissioner’s correspondence with State/UT Governments


The status of implementation has changed only marginally in Assam, if at all. The Government of Assam reported to the Commissioner that the scheme has been implemented in 5 relatively backward districts of the State
.  The MDMS as implemented in Assam therefore covers approximately 13% eligible schools and 18% eligible students. However, data from the GoAssam itself reveals that since January 2005, the cooked meal has been provided for merely 15 days in Dhubri and only for 2 days each in Udalguri and Darrang, while there was no implementation in Chirang and Bongaigaon at all. As per reports from the Commissioner’s Advisor in Assam, in the districts of Bongaigaon and Chirang infact, teachers have been officially told to sell 3 days worth of rations every month in order to pay the cooking staff. This must certainly be stopped and the GoAssam should make appropriate allocations for the said payments. 

Subsequent to the initial implementation of the scheme in 5 districts, the GoAssam has made a decision to implement the scheme in the remaining districts of the State. However, no report on the same has been forwarded to the Commissioner as on September 2005, despite requests for information.  

The Government of Uttar Pradesh has reported that 86% eligible schools have been covered under the scheme, while giving no indication of the specific number of enrolled children being covered. 

Other States where the scheme is being partially implemented include the States of Jammu and Kashmir, Jharkhand, Karnataka and Punjab.  Himachal Pradesh has stated that it has so far covered only 5% of eligible schools, though no clear information is given on the proportion of eligible students covered by the programme. 

The statements made herein correspond to the States which have responded to the Commissioner’s request for information regarding the implementation of the mid day meal scheme. The States of Kerala, Manipur, Meghalaya and Rajasthan, and the UTs of Andaman and Nicobar Islands, Chandigarh, Dadra and Nagar Haveli, Daman and Diu, Lakshwadweep and Pondicherry have not responded to the commissioner’s request for information regarding the status of implementation of the Mid Day Meal Scheme, despite reminders
. 
Amongst States that have responded to the Commissioner’s requests for information, eight States and two UTs
 have reported full implementation of the scheme. 

The Commissioner deeply regrets that the orders of the Supreme Court continue to be ignored and flouted with so much impunity, especially in a matter that involves the entitlement of every school going child to basic nutrition, by an entitlement created by the Supreme Court itself. As detailed above, the worst offending states are Assam, Manipur and Himachal Pradesh. It is proposed that a notice be issued by this Court, to the Chief Secretaries of each of these State Governments, about why contempt proceedings should not be instituted against them, and to indicate a time frame for full coverage of every child in every school, with reasons for failure to comply with the Supreme Court orders so far.

Recommendations:

1. State/UT Governments may be directed to implement the Scheme in full. 

2. A notice be issued by this Court, to the Chief Secretaries of Assam, Manipur and Himachal Pradesh about why contempt proceedings should not be instituted against them, and to indicate a time frame for full coverage of every child in every school, with reasons for failure to comply with the Supreme Court orders so far
2.1.1 Utilisation of food grains for implementation - 
Huge gaps in the reported and actual implementation of the scheme even in States that claim to have secured high coverage of schools and children, become evident however on looking at the status of utilisation of food grains allocated for the scheme
. This is indicated in Table 2.2. For the 2004-05 financial year, for example, while Goa has reported that the scheme has been partially implemented, off-take of allocated food grain remained entirely absent
.  Poor implementation is also reflected in the status of utilisation of food grains by the State of Jammu and Kashmir. The absolute absence of utilisation of grain in Andaman and Nicobar Islands may be noted. This is a point of particular concern in the wake of the devastating tsunami that hit the Islands last December. 

High coverage of schools and students and utilisation of food grain are however seen in scheme implementation by Andhra Pradesh and Arunachal Pradesh amongst other states. 

	Table 2.1a: Allocation and Utilisation of Food grains under the MDMS during the 2004-05 financial year

(quantity in ‘000 tonnes)

	 States /Uts

 
	Annual allocation - (P)
	Offtake - (P)
	 % Utilisation of grain

	
	Rice
	Wheat
	Total 
	Rice
	Wheat
	Total
	

	Andhra Pradesh
	213.41
	0
	213.41
	208.42
	0
	208.42
	98

	Arunachal Pradesh
	3.56
	0
	3.56
	3.92
	0
	3.92
	110

	Assam
	101.63
	0
	101.63
	87.28
	0
	87.28
	86

	Bihar
	113.67
	164.34
	278.01
	113.49
	50.63
	164.12
	59

	Chattisgarh
	56.57
	0
	56.57
	0
	0
	0
	0

	Goa
	1.23
	0
	1.23
	0
	0
	0
	0

	Gujarat
	30.11
	30.11
	60.22
	28.02
	24.53
	52.55
	87

	Haryana
	23.04
	23.04
	46.08
	46.08
	8.3
	20.83
	45

	Himachal Pradesh
	17.52
	0
	17.52
	16.52
	0
	16.52
	94

	Jammu and Kashmir
	24.94
	0
	24.94
	1.02
	0
	1.02
	4

	Jharkhand
	82
	0
	82
	55.32
	0
	55.32
	67

	Karnataka
	111.92
	5.63
	117.55
	88.56
	3.1
	91.66
	78

	Kerala
	42.63
	0
	42.63
	42.39
	0
	42.39
	99

	Madhya Pradesh
	39.07
	120.91
	159.98
	33.16
	103.93
	137.09
	86

	Maharashtra
	222.3
	0
	222.3
	133.14
	2.53
	135.67
	61

	Manipur
	9.17
	0
	9.17
	8.02
	0
	8.02
	87

	Meghalaya
	10.06
	0
	10.06
	9.51
	0
	9.51
	95

	Mizoram
	1.82
	0
	1.82
	1.63
	0
	1.63
	90

	Nagaland
	3.47
	0
	3.47
	4.36
	0
	4.36
	126

	Orissa
	135.29
	0
	135.29
	104.97
	0
	104.97
	78

	Punjab
	0
	43.22
	43.22
	0
	28.88
	28.88
	67

	Rajasthan
	2.66
	165.9
	168.56
	1.07
	119.94
	121.01
	72

	Sikkim
	1.67
	0
	1.67
	1.68
	0
	1.68
	101

	Tamil Nadu
	86.12
	0
	86.12
	72.46
	0.5
	72.96
	85

	Tripura
	9.16
	0
	9.16
	8.17
	0
	8.17
	89

	Uttaranchal
	16.22
	0
	16.22
	14.13
	0
	14.13
	87

	Uttar Pradesh
	339.94
	169.97
	509.91
	214.16
	239.82
	453.98
	89

	West Bengal
	301.5
	0
	301.5
	271.79
	0
	271.79
	90

	Andaman and Nicobar Islands
	0.77
	0
	0.77
	0
	0
	0
	0

	Chandigarh 
	0
	0
	0.97
	0
	0
	0
	0

	Dadra & Nagar 
	0
	0
	0.6
	0
	0
	0
	0

	Daman & Diu 
	0
	0
	0.3
	0
	0
	0
	0

	Delhi 
	10.78
	10.78
	21.56
	9.71
	5.74
	15.45
	72

	Lakshadweep 
	0
	0
	0
	0
	0
	0
	0

	Pondicherry 
	1.06
	0
	1.06
	0
	0
	0
	0

	Source: Food grain Bulletin of the Ministry of Food and Public Distribution, Data for the FY 2004-05


Before closing this section on the overall status of implementation, it may be re-emphasised that accurate implementation figures for the cooked mid day meal have not been made available by the DoEEL, MoHRD. Further, school enrolment figures made available by the Department of Education in its 2004-05 Annual Report reflect enrolment figures for 2002-03, making it difficult to assess the status and adequacy of implementation in terms of the proportion of students covered and the financial and food grain allocations made for the scheme. 

Current enrolment data is of critical importance since the scheme in its current form caters only to children who are enrolled in schools. Children not enrolled in schools are not eligible to avail of the scheme and active efforts need to be made to ensure that no child of school going age is left out of school. It is well established that the mid day meal encourages children to go to school and to remain enrolled by contributing towards the food security of the child and in turn the child’s family. This has widely been quoted in studies and can be seen in examples such as mid day meal scheme implementation in Tamil Nadu.  The adequacy of the scheme’s implementation thus needs to be assessed and the DoEEL, GoI may be directed to assess the same as well as provide information to facilitate such an assessment. 

Recommendations:

1. The DoE may be directed to provide current statistics reflecting school enrolment, estimates of the number of children out of school and the status of implementation of the cooked mid day meal scheme.

2. A format for progress reports and utilization certificates should include details about enrolment and out of school children as well as details regarding allocations, releases and expenditure on midday meals met out of state funds, funds from ‘central assistance’ and earmarked PMGY funds, for improving the monitoring of the scheme. Further the DoEEL may be directed to establish a committee to review monitoring mechanisms towards improvements in the same. 

3. A certain proportion of funds allocated under MME (‘central assistance’) may be earmarked for providing computer friendly software so that all information and returns filed (including MPRs, QPRs, utilization certificates) can be put on state websites to be freely accessed.  

2.1.2 Implementation of the MDMS during the summer vacation – 
Communities living in drought prone areas have particularly insecure access to food in the summer months. It was with the aim of checking vulnerability in the summer months that this court passed an order on 20 April 2004, which stated that the Mid Day Meal shall be supplied even during the summer vacations in drought affected areas. 

The provision of nutritional support to “students of primary stage in drought-affected areas during summer vacation (sic.)”
 was subsequently included in the main objectives of the revised mid day meal scheme as approved by the Department of Elementary Education and Literacy, GoI in December 2004. From the summer vacation of 2005, the MDMS was to be implemented as per the parameters of the December 2004 guidelines for the MDMS.

There has, however, been scant implementation of the scheme in the 2005 summer vacation and as few as three States have reported implementation or steps taken towards implementation of the scheme in the summer months. Implementation of the mid day meal during the summer vacation has successfully been taking place in Tamil Nadu for several years. 

	Table 2.2: Implementation of the MDMS in summer vacation:

	State - 
	Implementation -

	Andhra Pradesh
	The decision for the implementation of the mid day meal in the summer vacation in the drought affected districts was taken on 4.3.2005. Notification of areas declared drought affected was issued by the Revenue Department.  

	Chattisgarh
	Vide notification issued by the Revenue Department in letter dated 10.11.04
,

85 tehsils declared drought affected. 

Request for central assistance to supply cooked meal during 2005 summer vacation sent to the centre on 24.2.2005, based on the above. 

	Karnataka
	Mid day meal provided in 7 taluks of Belgaum district which were declared drought affected.
  

	Tamil Nadu
	Mid day meal has been provided to students in the summer vacation for several years. 


In States such as Bihar and Jharkhand there was no implementation of the MDMS in the summer vacation since the declaration of an area as drought affected takes place in late July, when the summer vacation has come to a close. Drought conditions are however faced by communities as early as March. 

In the case of Gujarat, the Government has reported to the Commissioner that the implementation of the programme in drought affected areas during the summer vacation is “not applicable”. The import of the statement seems to be that drought conditions are not faced in Gujarat at all. As is well known, this is far from the truth and the State may be questioned on the apathy reflected by it in the implementation of the scheme in the severe conditions of the summer in clear violation of the orders of this court and the revised guidelines of the scheme. 

Adequate administrative efforts have thus not been made to implement the 20.04.2005 order or to operationalise the revised guidelines of the MDMS. State Governments may be directed to establish guidelines in this regard with no further delay. 

Recommendations: 

Specifically, this court may order the following: 

1. The midday meal scheme must necessarily be implemented during the summer vacation in the 200 poorest districts of the country and in all Blocks and Districts listed as drought prone with the Government of India. 
2. That apart from the above mandatory implementation of the mid day meal scheme in the summer vacation, States may declare an area to be drought prone for the purpose of implementation of the MDM in the summer vacation in a particular year. 
3. States shall, not later than the month of March, send to the Centre, a request for central assistance for the drought prone districts specified in points 1 and 2 above. 

4. That the implementation of the scheme must necessarily be brought into force in the summer vacation of the year 2006. 

5. Further, the Government of Gujarat may be asked to indicate the reasons why it believes the order of this court with regard to MDMS implementation during the summer vacation is not applicable to the State. 
Box 2.2 The Mid day meal scheme in Madhya Pradesh:

A survey to assess MDMS implementation in Madhya Pradesh was carried out by the Commissioner’s advisor in MP as well a support team of the Right to Food Campaign Madhya Pradesh Support Group.

The survey conducted by the Commissioner’s Advisor in districts Anuppur, Dewas, Khandwa, Mandla, Shivpuri, Sidhi and Tikamgarh indicated that only 10% of parents interviewed found the meal to be bad or very bad. A heartening 60% of parents overall, found the meals provided to be good/very good and 22% parents found the meal to be average. The proportion of parents happy with the meal in Anuppur and Tikamgarh districts however was much lower than the abovementioned average and stood at 28% and 15% respectively.

A point of concern however, is that financial allocations for the purchase of raw materials are not realistic and must be increased to ensure greater variety in the mid day meal. Further problems in implementation are in terms of irregularity in the receipt of rations as has been reported by a field survey in Satna district, Madhya Pradesh.

In addition, and very importantly, the Commissioner’s advisor noted that a feeling of caste discrimination persists in several schools. In the districts of Anuppur, Khandwa, Mandla and Tikamgarh no Dalit cooks were found to have been appointed. A glaring example of caste discrimination was noted in Jaria Kalan village in Shivpuri district where a Dalit cook was replaced in February 2003 because upper caste children refused to eat food cooked by a Dalit.

2.2 Infrastructure for MDMS implementation -

Two orders were passed by this court on 20 April 2004 directing that infrastructure for the implementation of the MDMS be developed. The Central Government was directed to make provisions for the construction of cooking sheds and further directions were made to ensure better attempts towards provision of drinking water facilities etc. 

The status of availability of infrastructure under the MDMS can be seen in Table 2.3 below.  

While schools have on the whole been provided with cooking utensils, the provision of cooking sheds remains poor and is mostly below 50% except in the States of Tamil Nadu and Uttaranchal. The status of provision of drinking water too, remains poor. The performance of the State of Gujarat may be noted where the status of infrastructure is particularly poor. 

	Table 2.3: Infrastructure for the implementation of the scheme*

 

 

 

	State/UT
	% Schools with separate kitchen
	% Schools with water supply
	% Schools with cooking utensils

	1
	2
	3
	4

	Andhra Pradesh
	26
	44
	10

	Arunachal Pradesh
	4
	100
	100

	Assam
	34
	98
	100

	Bihar
	5
	68
	79

	Chattisgarh
	17
	81
	100

	Goa
	19
	100
	100

	Gujarat
	28
	0
	0

	Haryana
	2
	100
	100

	Jharkhand
	16
	71
	100

	Karnataka
	41
	67
	33

	Madhya Pradesh
	3
	80
	100

	Maharashtra
	2
	25
	13

	Mizoram
	16
	51
	100

	Nagaland
	‘Not needed’#
	NR
	100

	Tamil Nadu
	100
	100
	100

	Uttaranchal
	98
	85
	98

	*Source: Commissioner’s correspondence with State Governments

# The State Government reported this since cooking has been outsourced to Village Education Committees 


The Court may note that the States of Himachal Pradesh, Jammu and Kashmir, Kerala, Manipur, Meghalaya, Orissa, Punjab, Rajasthan, Sikkim, Tripura, Uttar Pradesh and West Bengal as well as all UTs other than Delhi, have not provided information in this regard to the Commissioner. 

Recommendations: 
1. The Court may direct the States of  Himachal Pradesh, Jammu and Kashmir, Kerala, Manipur, Meghalaya, Orissa, Punjab, Rajasthan, Sikkim, Tripura, Uttar Pradesh and West Bengal as well as all UTs other than Delhi to provide information regarding the development of infrastructure for the mid day meal scheme. 

2. States/UTs may be directed to state the time by which construction of cooking sheds will be completed for proper implementation of the mid day meal scheme. 

3. The States of Andhra Pradesh, Gujarat and Maharashtra may be directed to indicate action that they have taken to provide drinking water facilities at centres where the mid day meal is being implemented. 

2.3 Appointments of cooks and helpers under the MDMS -

A clear order was passed by this court on 20 April 2004 stating that preference must be given to dalits, SCs and STs in the appointment of cooks and helpers. 

However, no specific administrative efforts seem to have been made to implement this order except in the State of Karnataka where clear instructions have been issued regarding the appointment of SC/ST and dalit women and women from minorities in the revised guidelines for the scheme. 

Of the other states which responded on this point to the Commissioner, Arunachal Pradesh, Assam, Bihar, Gujarat, Jharkhand and Madhya Pradesh have not taken any steps towards appointment of SC/ST or dalit persons to the posts of cooks and helpers. In Bihar, the reason given for the absence of a specific policy for the appointment of SC/ST/dalit cooks and helpers was that since the posts are honorary in nature, no reservations can be made
. 

The Governments of Jharkhand, Mizoram, Nagaland and Delhi have stated to the Commissioner that no policy for giving preference to SC/ST or dalit persons has been established since meals are provided by NGOs
 or are being voluntarily cooked by VECs
. It is important to note that the involvement of SC/ST or dalit persons can be emphasised by the State Government even in the case of meals being cooked by VECs, to ensure adequate representation of SC/ST or dalit persons in the VEC itself. It may be emphasised in clear terms therefore that the State Government must implement the 20 April 2004 order of the court even in the event that cooked meals are cooked voluntarily by Village Education Committees.

The Andhra Pradesh Government has reported to the Commissioner that the task of cooking meals has been almost fully handed over to SHGs of women. However, the GoAP has agreed to undertake a review of what proportion of SHGs entrusted with the running of the programme have a majority of SC/ST women members to assess compliance with the 20 April 2004 order of the Court.
The proportion of appointments of women and SC/ST persons for the posts of cooks and helpers can be seen in Table 2.4 below for an indicative set of States. It is clear that universally, women are in a majority in the posts of cooks and helpers both. However, of the total appointments, the proportion of SC/ST appointments is low and must be corrected. 

	Table 2.4: Appointments of SC/ST/dalit cooks and helpers*

	 

State/UT
	% Cooks appointed 


 
	% Helpers appointed 

 

	
	Women
	SC/ST
	Women
	SC/ST

	1
	2
	3
	4
	5

	Andhra Pradesh
	100
	30
	100
	31

	Arunachal Pradesh
	72
	71
	71
	67

	Assam
	84
	11
	No appointments

	Bihar
	63
	26
	55
	21

	Gujarat
	81
	31
	85
	34

	Haryana
	90
	42
	No appointments

0

	Karnataka
	59
	41
	100
	NR

	Tamil Nadu
	100
	NR
	100
	NR

	*Source: Commissioner’s correspondence with State Governments


Recommendation: 

1. States not complying with the 20 April 2004 order of the Court may be directed to issue instructions in this regard not later than November 2005 and to report compliance to the Commissioners every six months. Instructions must also be issued and compliance reported by States/UTs where the mid day meal is being supplied by an SHG, or is being cooked voluntarily by the Village Education Committee. 

2.4 Financial allocations and utilisation for the Scheme – 
As per the new guidelines of the MDMS, central assistance is provided to the States for food grains (@ 100 grams per child per day), transport costs, cooking costs (@ Re.1/- per child per day), costs for management, monitoring and evaluation (MME) and for the implementation of the scheme in the summer vacation. Assistance for these components is provided over and above the assistance provided under the PMGY by the centre, which too, is to be used for cooking costs. 

The average monetary value of central assistance (per child per day) for implementation other than for scheme implementation in the summer vacation thus stands as indicated in Table 2.5 below. 

	Table 2.5: Average monetary value of central assistance for the provision of a cooked meal

	S.No.
	Item
	Central assistance, per child per ‘school day’

	1.
	Average (economic) cost of food grains [weighted average of wheat and rice being supplied]
	1.11

	2.
	Average transport subsidy
	0.08

	3. 
	Assistance for cooking cost
	1.00

	4. 
	Assistance for management, monitoring and evaluation
	0.02

	
	Total 
	2.21

	Source: Revised guidelines for the NP-NSPE, DoEEL, MoHRD, December 2004


The State/UT Governments are responsible for providing infrastructure, logistical and administrative requirements and to make financial and other inputs over and above central assistance as per requirements. For the provision of infrastructure State/ UT Governments can use funds available under several centrally sponsored schemes
. 
2.4.1 Allocations towards cooking costs – 

As the MDMS currently stands, cooking costs are to be provided from three sources – these are (i) PMGY funds; (ii) Central Assistance towards cooking @ Re.1/- per child per day and (iii) allocations towards cooking costs made under State/UT budgets. 

As regards the financial obligations of State Governments, it is to be noted, however, that although the August 1995 guidelines of the MDMS stated clearly that State/UT Governments are to allocate Re.1/- per child per day, the December 2004 guidelines only state that the State’s own budgetary allocation for the Mid Day Meal (Plan and Non Plan), is not to be reduced below the 2004-05 Budgetary Estimates (B.E.) for the current or for any subsequent year and that the money saved out of the Central Assistance allocation cannot be diverted to any purpose other than the mid day meal. 

The new guidelines therefore are silent on a specific monetary allocation that each State must make per child, for 200 days per year. The statement in the December 2004 guidelines that State Government allocations must not fall below the allocation of 2004-05 also favours the States that made inadequate allocations to begin with, in the 2004-05 financial year
. 

The per child per day cooking costs in the States/UTs as reported by the DoEEL
 is listed below in Table 2.6.  Of the figures reported for each State, a clear allocation of Re.1/- per child per day is necessarily made under ‘Central Assistance’. It is a point of concern however, that State/UT governments are not making a Re.1/- allocation towards cooking costs from their own State budgets, but are instead replacing State budget funds with PMGY funds. 

Thus, it may be noted that except in five States
 and three UTs
, the per child per day cooking cost is less than Rs.2/-, which is inadequate to meet the needs for cooking an adequate meal for children.  

	Table 2.6: Cooking cost per child per day for provision of a cooked meal*

	 State/UT
	 Cooking cost per child per day 

	Andhra Pradesh
	1.5 to 2

	Arunachal Pradesh
	 NR

	Assam
	 NR

	Bihar
	1.64

	Chattisgarh
	1

	Goa
	 NR

	Gujarat
	1.75

	Haryana
	1.4

	Himachal Pradesh
	1.68

	Jammu and Kashmir
	 NR

	Jharkhand
	2

	Karnataka
	1.34

	Kerala
	1.3

	Madhya Pradesh
	1.2 for rural and 1.41 for urban

	Maharashtra
	 NR

	Manipur
	 NR

	Meghalaya
	1

	Mizoram
	1

	Nagaland
	 NR

	Orissa
	1.65

	Punjab
	1.81

	Rajasthan
	 NR

	Sikkim
	2.25

	Tamil Nadu
	2.19 to 2.34

	Tripura
	1.2

	Uttaranchal
	1

	Uttar Pradesh
	1

	West Bengal
	2

	*Source: Commissioner’s correspondence with DoEEL, MoHRD, GoI


Recommendations: 

1. The DoEEL may be asked by the Court to establish a clear amount that must be regarded as the norm for allocations by the State Government per child, for 200 days in a year
. At any rate this must not be below an allocation of Re. 1/- per child per school day or as per the budget estimate for 2004-05, whichever is higher. This allocation of Re.1/- per child per day will effectively bring the allocation towards the cost of cooking to Rs.2/- per child per school day. 
2. Further, in the nature of the 7 October 2004 order of this court in relation to the ICDS, it must be clarified that PMGY funds must be utilised over and above the Re.1/- per child per day allocation under the State Budget and the Re.1/- allocated under Central Assistance. 
2.4.2 Allocation and utilisation of PMGY funds – 

In December 2003, the Planning Commission asked States/UTs to earmark a minimum of 15% of ACA under the PMGY to meet cooking costs from the 2004-05 financial year onwards.  This was done to assist States in meeting cooking costs where problems were being faced. 

The allocation and utilisation of PMGY funds can be seen in Table 2.7 below. While States such as Tamil Nadu have adequately allocated and utilised PMGY funds, States such as Andhra Pradesh and Nagaland have allocated amounts far lower than the amounts that were to be necessarily allocated. Chattisgarh, Goa, Jammu and Kashmir and Karnataka have infact not allocated PMGY funds for MDMS implementation at all. Utilisation of funds, too, is poor in these States. 

	Table 2.7: Allocation and utilisation of PMGY funds

	 State/UT
	PMGY funds necessarily to be allocated for MDMS* 
	Amount allocated**
	% Allocated
	% Utilised 

	1
	2
	3
	4
	5

	Andhra Pradesh
	2346.6
	76.098
	3
	100

	Arunachal Pradesh
	975
	782.73
	80
	86

	Bihar
	3625.95
	4834.6
	133
	100

	Chattisgarh
	515.25
	0
	0
	0

	Goa
	10.8
	0
	0
	0

	Gujarat
	1068.3
	4804.29
	450
	0

	Jammu and Kashmir
	2700
	0
	0
	0

	Karnataka
	1240.95
	0
	0
	0

	Madhya Pradesh
	1275
	1275
	100
	0

	Mizoram
	645
	129
	20
	0

	Nagaland
	678.9
	1.24
	0.18
	0

	Tamil Nadu
	1732.05
	1737
	100
	100

	Tripura
	853.95
	427
	50
	100

	Delhi (UT)
	161.7
	0
	0
	0

	*Source: As per norms, 15% of the total PMGY allocation is to be earmarked for the mid day meal scheme. The figures are calculated based on total PMGY allocation to States reported in Annex IV of the Revised Guidelines for the NP-NSPE, DoEEL, MoHRD, December 2004. 

** Source: Commissioner’s correspondence with State/UT Governments


The Court may note that the States of Chattisgarh, Goa, Jammu and Kashmir and Sikkim have stated that they have not spent any money from the PMGY fund towards the mid day meal scheme since they have not received any money from the centre.    

This is contrary to the information provided by the DoEEL stating that allocations have been made to the States/UTs under the PMGY. These States may be asked to clarify the reason why allocated funds were not utilised by them towards the implementation of the MDMS.  

The Court may further note that the States of Assam, Haryana, Himachal Pradesh, Jharkhand, Kerala, Maharashtra, Manipur, Meghalaya, Punjab, Rajasthan, Uttaranchal, Uttar Pradesh and West Bengal have not provided the requested information to the Commissioner despite the information being sought several times. 
2.4.3 Allocation and utilisation of funds earmarked under State budgets -
With regard to allocations to be made by the State Governments for cooking costs for the mid day meal scheme, the central guidelines ask for States own budgetary allocation to be no less than Budgetary Expenditure (B. E.)  for 2004-05.  

In Table 2.8 below, the proportion of utilisation of funds may be noted for the States of Arunachal Pradesh, Bihar, Goa and Jammu and Kashmir, where funds allocated have not been adequately utilised for the provision of the cooked meal. The Court may however direct the State Governments to make available current enrolment figures to enable an assessment of the adequacy of the fund allocations. 

	 Table 2.8: Allocation and Utilisation of State Plan funds

 

 

 

 

	
	Allocation (FY 2004-05)
	
	

	State/UT
	Plan#
	Non plan#
	Utilisation#
	% Utilised

	1
	2
	3
	4
	5

	Andhra Pradesh
	250
	0
	179.82
	72

	Arunachal Pradesh
	0
	0
	 
	0

	Bihar
	5000
	0
	0
	0

	Chattisgarh
	6912
	0
	3664
	53

	Goa
	300
	100
	74.86
	19

	Gujarat
	18400
	10
	13637
	74

	Jammu and Kashmir
	210
	0
	53
	25

	Karnataka
	25665
	 0
	16013.07
	62

	Nagaland
	124
	0
	82.67
	67

	Sikkim
	80
	0
	80
	100

	Tamil Nadu
	45715
	922
	45570.71
	98

	# Amount in Rs. Lakhs

*Source: Commissioner’s correspondence with State/UT Governments


In relation to allocations and utilisation under the State Government budgets, the court may note that – 

· Arunachal Pradesh and Tripura have not made any allocations under the State budget towards the mid day meal scheme

· The States of Bihar and Mizoram have made allocations but have not at all utilised the funds allocated. 

· The States of Assam, Haryana, Himachal Pradesh, Jharkhand, Kerala, Maharashtra, Manipur, Meghalaya, Punjab, Rajasthan, Uttaranchal, Uttar Pradesh and West Bengal have not sent information to the Commissioner in this regard despite reminders. 

2.5 Extension of the scheme- 

In the order dated 20.04.04, this court had asked the DoEEL to state the time by which it would be possible to extend the scheme up to Class X in compliance with an announcement made by the Prime Minister. The DoEEL affidavit was also to state the time frame within which the Government proposed to implement the recommendations of the Abhijit Sen Committee. 

In response to this point, the DoEEL has replied that it has decided to first consolidate the implementation of the scheme in the primary classes and only thereafter to extend the scheme to the upper primary classes, ie classes VI to VIII. The DoEEL stated further that the decision was taken in light of the fact that certain major states have not been able to universalise the cooked meal programme so far and in this light it was regarded as appropriate to first consolidate the cooked meal programme at the primary stage all over the country. 

2.6 Recommendations: Mid Day Meal Scheme:
1. State/UT Governments may be directed to implement the Scheme in full. 
2. A notice be issued by this Court, to the Chief Secretaries of Assam, Manipur and Himachal Pradesh about why contempt proceedings should not be instituted against them, and to indicate a time frame for full coverage of every child in every school, with reasons for failure to comply with the Supreme Court orders so far

3. The DoE may be directed to provide current statistics reflecting school enrolment, estimates of the number of children out of school and the status of implementation of the cooked mid day meal scheme.

4. A format for progress reports and utilization certificates should include details about  enrolment and out of school children as well as details regarding allocations, releases and expenditure on midday meals met out of state funds, funds from ‘central assistance’ and earmarked PMGY funds, for improving the monitoring of the scheme. Further the DoEEL may be directed to establish a committee to review monitoring mechanisms towards improvements in the same. 

5. A certain proportion of funds allocated under MME (‘central assistance’) may be earmarked for providing computer friendly software so that all information and returns filed (including MPRs, QPRs, utilization certificates) can be put on state websites to be freely accessed. 

6. The midday meal scheme must necessarily be implemented during the summer vacation in the 200 poorest districts of the country and in all Blocks and Districts listed as drought prone with the Government of India. 
7. That apart from the above mandatory implementation of the mid day meal scheme in the summer vacation, States may declare an area to be drought prone for the purpose of implementation of the MDM in the summer vacation in a particular year. 
8. States shall, not later than the month of March, send to the Centre, a request for central assistance for the drought prone districts specified in points 6 and 7 above. 

9. That the implementation of the scheme must necessarily be brought into force in the summer vacation of the year 2006. 

10. The Court may direct the States of  Himachal Pradesh, Jammu and Kashmir, Kerala, Manipur, Meghalaya, Orissa, Punjab, Rajasthan, Sikkim, Tripura, Uttar Pradesh and West Bengal as well as all UTs other than Delhi to provide information regarding the development of infrastructure for the mid day meal scheme. 

11. States/UTs may be directed to state the time by which construction of cooking sheds will be completed for proper implementation of the mid day meal scheme. 

12. The States of Andhra Pradesh, Gujarat and Maharashtra may be directed to indicate action that they have taken to provide drinking water facilities at centres where the mid day meal is being implemented. 
13. States not complying with the 20 April 2004 order of the Court may be directed to issue instructions in this regard not later than November 2005 and to report compliance to the Commissioners every six months. Instructions must also be issued and compliance reported by States/UTs where the mid day meal is being supplied by an SHG, or is being cooked voluntarily by the Village Education Committee. 
14. The DoEEL may be asked by the Court to establish a clear amount that must be regarded as the norm for allocations by the State Government per child, for 200 days in a year
. At any rate this must not be below an allocation of Re. 1/- per child per school day or as per the budget estimate for 2004-05, whichever is higher. This allocation of Re.1/- per child per day will effectively bring the allocation towards the cost of cooking to Rs.2/- per child per school day. 
15. Further, in the nature of the 7 October 2004 order of this Court in relation to the ICDS, it must be clarified that PMGY funds must be utilised over and above the Re.1/- per child per day allocation under the State Budget and the Re.1/- allocated under central assistance. 

ANNEXURE 2.1– State and Central assistance for the implementation of the mid day meal scheme:

As per the revised guidelines for the implementation of the MDMS, the following central assistance is available for the implementation of the scheme
:

1) Supply of free food grains (wheat/rice) @ 100 grams per child per school day from the nearest FCI godown
2) Reimbursement of actual cost incurred in transportation of food grains from the nearest FCI godown to the primary school subject to the following ceiling (w.e.f. 1.10.04) – 
a) Rs.100 per quintal for 11 special category States [viz. Arunachal Pradesh, Assam, Meghalaya, Mizoram, Manipur, Nagaland, Tripura, Sikkim, Jammu & Kashmir, Himachal Pradesh and Uttaranchal], and 

b) Rs.75/- per quintal for other States and UTs.

3) Assistance for meeting cooking cost @Re.1.00 per child per school day w.e.f. 1.9.04. [Over and above the minimum 15% ACA under the PMGY that is to be earmarked for cooking cost]

4) Assistance for Management, Monitoring and Evaluation (MME) @ not less than 0.9% of the total assistance on items 1-3 above for the year 2004-05 and @ not less than 1.8% such total assistance from 2005-06. [Total provision of the scheme would be @2% of allocation on the remaining items. Exact bifurcation of this 2% provision between Central and State Governments will be decided by a National level steering-cum-monitoring committee, subject to the above minimum share of State Governments.]

5) Assistance for the provision of cooked mid day meal during summer vacations to school children, as per prevailing parameters, in areas declared by State Governments as “drought affected”. 

State Governments will be responsible for the following:

1. Providing necessary infrastructure
 

2. Making logistic and administrative arrangements necessary for regular serving of wholesome, cooked mid day meal of satisfactory quality and nutritive value
 

3. Financial and other inputs over and above those provided by way of central assistance to the extent necessary for the programme. 

ANNEXURE 2.2 – 

	Table A2.1: Commissioner’s letters to State Governments regarding the implementation of the Scheme

	State/s 
	Report regarding 

(Issue and district name)
	Report sent by/ Report published in 
	Number of letter from commissioners office

	Jharkhand
	Dumka,Jamtara,Deoghar,Giridih and Pakur
	Advisor to Commissioner
	Violations/229/Jhark 

dated 19.10.2004 

	Bihar 
	Non implementation of the scheme in East Champaran and Supaul districts
	Advisor to Commissioner
	Scorderviolation/282/bih dated 7.3.2005

	
	Non implementation of scheme in 13 districts
	Advisor to Commissioner 
	MDMSreport/287/bih dated 16.3.2005

Reminder sent on 9.6.2005

	Assam, Bihar, Maharashtra, Madhya Pradesh, Orissa. 
	Several irregularities including:

· Sarpanch entirely unaware of Court orders

· Non implementation of the scheme ie no cooking undertaken

· Insistence on a certain percentage for implementing the scheme

· Cooking delegated to school teachers 
	Food, for education, by Annie Zaidi in ‘Frontline’, 11 March 2005
	Mdmsmediarep/284/DoEEL dated 8.3.2005


� Order dated 28 November 2001


� Order dated 28 November, 2001


� All children enrolled from class I to V in Government, Government aided or local body schools or in EGS or AIE schools are eligible for the mid day meal.  


� The scheme was being partially implemented in Arunachal Pradesh, Bihar, Goa, Haryana, Himachal Pradesh, Jharkhand, Karnataka, Maharashtra, Meghalaya, Mizoram, Orissa, Uttar Pradesh, West Bengal and Delhi. The scheme was not implemented at all in Assam, Manipur, and Uttar Pradesh. 


� DoEEL letter number F. 11-2/2005-EE.5 (MDM) dated 11.8.2005


� The State Government has stated that the scheme is being implemented in 10 schools each in 2 districts. 


� Vide letter number AEE.600/2004/177 dated 4 May 2005 the GoAssam stated that a decision was made to initially implement the scheme in 5 relatively backward districts of Dhubri, Chirang, Bongaigaon, Udalguri, and Darrang.


� Information was sought vide letter numbers 274 and 275 dated 16.02.05. A reminder was sent to erring States vide fax message numbered 275A,276A, dated 04.04.05.


� Chattisgarh, Haryana, Madhya Pradesh, Mizoram, Nagaland, Tamil Nadu, Tripura, Uttaranchal, Dadra and Nagar Haveli and Delhi 


� Based on data from the Department of Food and Public Distribution, Ministry of CA, F & PD


� It may be noted that Goa is not a State, which undertakes decentralised procurement of food grain and therefore food grain utilisation under the scheme should have been reflected if the scheme was operational.


� Revised Guidelines for the MDMS issued by the DoEEL, MoHRD, December 2004. 


� Letter of the GoChattisgarh, numbered F-1-68 Revenue/Relief/2004Raipur dated 10.11.04 


� Communicated to the Commissioner vide letter No. ED 89 MMS 2005 dated 27.07.2005 


� Meeting of the Commissioner’s representatives with the Director, Primary Education, Government of Bihar on 14 June 2005 in Patna. 


� This is the case in Delhi 


� This is the case in Jharkhand, Mizoram and Nagaland. 


�For construction of cooking sheds, SGRY in rural areas and National Slum Development Programme (NSDP), Urban Wage Employment Programme (UWEP) component of Swarna Jayanti Shahri Rozgar Yojana (SJSRY) in urban areas; for provision of drinking water, the Sarva Shiksha Abhiyan and the accelerative rural water supply programme (ARWSP) and the Swajaldhara programmes of the Dept. of Drinking Water Supply; for purchase of utensils, funds available under the Sarvashiksha Abhiyan (SSA)


� It is important to note that this favours those states whose expenditure was below average for either not starting scheme implementation (for example, UP and Jharkhand), or those not allocating from state funds at all (Bihar, Punjab, Assam and Mizoram), or who were allocating less than a rupee per child per day (Maharashtra, Rajasthan), which was the norm in existence before the guidelines were amended in 2004.  


� Letter number F.11-2/2005-EE-5 (MDM) dated 15.04.2005


� Andhra Pradesh, Jharkhand, Sikkim, Tamil Nadu and West Bengal


� Andaman and Nicobar Islands, Chandigarh and Pondicherry


� This may be in the nature of the norm set by the DoWCD vide letter number F.No.19-5/2003-CD-I (pt.) dated 19 October 2004. These norms have been detailed in Table 1.3. 





� This may be in the nature of the norm set by the DoWCD vide letter number F.No.19-5/2003-CD-I (pt.) dated 19 October 2004. These norms have been detailed in Table 1.3. 





� vide section 3.4 of the revised guidelines to the mid day meal scheme at pp. 6-7


� vide para 1.2.4 this includes a kitchen cum store, adequate water supply for drinking and washing purposes, a cooking device, containers for storage of food grains and other ingredients and utensils for cooking and serving


� vide para 3.2 the food should have a minimum of 300 calories and 8-12 grams of protein 





