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THE AGRICULTURAL WORKERS ( REGULATION OF EMPLOYMENT, CONDITIONS OF SERVICE, WELFARE AND SOCIAL SECURITY MEASURES) BILL, 2005.

To regulate the employment and conditions of service of agricultural workers and to provide for welfare and social security measures and for other matters connected therewith or incidental thereto.

Be It executed by Parliament in the Fifty-Sixth year of the Republic of India as follows:-

CHAPTER I

PRELIMINARY

Short title  Extent and Commencement

1.  (1)  This Act may be called the Agricultural Workers (Regulation of Employment, Conditions of  Service, Welfare and Social Security Measures) Act, 2005.




 (2)  It extends to the whole of India

       (3) It shall come into force on such date as the Central Government may, by notification in the Official Gazette, appoint, and different dates may be appointed for different States.

2   In this Act, unless for context otherwise requires:

a) “Agricultural dispute” means any dispute or difference between employers and employers or between employers and agricultural workers or between agricultural workers and agricultural workers, which is connected with the employment or non- employment or the terms of employment or with the conditions of labour of any person.

Explanation – Where any Land-owner discharges, dismisses, retrenches, or otherwise terminates the services of, or denies employment to, an individual agricultural worker, any dispute or difference between that agricultural worker and his employer, which is connected with, or arising out of, such discharge, dismissal, retrenchment, termination or denial of employment shall be deemed to be an agricultural dispute not withstanding that no other agriculture worker nor any union of agricultural workers is a party to such dispute;

b) Agricultural land means any land used for agriculture, horticulture, pisciculture, sericulture, forestry, cattle grazing, bee keeping, poultry, dairy farming or live-stock raising but does not include any land used for any plantation as defined under the Plantations Labour Act, 1951.

c)  Agricultural worker means a person, -

(i) who has completed fourteen years of age but  not completed sixty years of age and

(ii) who, in consideration for wages in cash or kind or both payable to him by a landowner,

works on or does any agricultural operation in relation to, the agricultural land of such land owner. 

d) “Appropriate Government” means.-

i) in relation to agricultural workers working on agricultural and of which the Central Government or any undertaking of such Government is the land owner, the Central Government, and 

ii) in relation to any other agricultural workers, the State Government, 

and for the purposes of the Minimum Wages Act, 1948 referred to letter in this Act, expression “appropriate Government” shall be construed therein accordingly.

Explanation- For the purposes of sub-clause (I) “undertaking” includes any Corporation or Cantonment Board established by or under any Central Act or a Government Company as defined in section 617 of the Companies Act, 1956 which is owned, controlled or managed by the Central Government.

e) “award” means an interim or a final determination of any agricultural dispute or of any question relating thereto by an Arbitration Board.

f) “Beneficiary” means an agriculture worker registered under Section 8 of this Act.

g) “Board” means an Agriculture Workers Welfare Board or a District Board constituted under this Act.

h) “Family” means the spouse and the legitimate minor and adopted children dependent upon the agriculture worker and his dependent parents.

i) “Fund” means the agriculture workers Welfare Fund of a Board constituted under sub-section (1) of section 17 of this Act.

j) “Land Owner” means – 

i) In relation to a land personally cultivated , the owner of such land

ii) (In relation to a land held by a cultivating tenant by whatever name called, such cultivating tenant)

iii) In any other case the person in actual possession of land and includes his heirs, assignees and legal representatives.

Explanation I: For the purposes of  this clause “personally cultivate” means a person who cultivates either solely by one’s own labour or with the help of the members of his family or hire labourers or both or personally direct or supervise  the cultivation by such members or hire labourers or both,  provided that such members or hire labourers have not agreed to pay or to take any fixed proportions of the  produce of the land which they cultivate as compensation for being allowed to cultivate it or as a remuneration for cultivating it. 

Explanation II:  For the purposes of avoiding  doubts, it is here by clarified that the Government shall be deemed to be the land owner, where the land referred to in sub clause (iii) is a land owned by or as the case may be,  in the actual possession of the Government. 

k) “Prescribed wages” means wages fixed under the Minimum Wages Act 1948 by the appropriate government or the agreed rates of wages which ever is higher. 

0)    “Settlement” means a written agreement between the employer and workmen where such agreement has   been signed by the parties thereto in such manner as may be prescribed and a copy thereof has been sent to the Conciliation Officer and includes a settlement arrived at in the course of conciliation proceedings.


P) “Trade union” means a trade union registered under the trade union Act, 16 of 1926.

Q) “Wages” means and includes the term ‘wages’ as defined under the Payment of Wages Act, 1936.  

CHAPTER II

REGISTRATION OFFICERS, CONCILIATION AND DISPUTES SETTLEMENT AUTHORITIES

Appointment of Registration Officers:

3.  The State Government may, by notification in Official Gazette, appoint such number of officers as it thinks fit to be the Registration Officers for the purposes of this Act and to assign them such local limits as it may specify in the notification.  

Registration of land owners and Agricultural Workers:

4
Every Registration Officer shall prepare and maintain a register of land owners having land, and a register of agricultural workers residing within his local limits in such manner as may be specified by the State Government.  

Appointment of Conciliation Officers:

5.
The State Government may, by notification in the Official Gazette appoint such number of its officers as it thinks fit to be the Conciliation Officers charged with the duty of mediating in and promoting the settlement of agricultural disputes and may assign them such local limits as may be specified in the notification.  

Appointment of Arbitration Board :

6. (1)  The District Collector, by notification, appoint an Arbitration Board consisting a Chair Person who is an officer of the State Government (Labour Department) and one each representing the workers and the employers for the purpose of this Act and may assign it such local limits as may be specified in the notification.

(2)  The decision of the Arbitration Board shall be final and binding on the parties concerned.

(3)     The decision of the Arbitration Board shall be final and cannot be   questioned in any Court of law.

(4) The Jurisdiction and the Rules of procedure for the conduct of the business 

shall as may be prescribed by the Appropriate Government.

CHAPTER – III

REGISTRATION OF LAND OWNERS AND AGRICULTURAL WORKERS

Compulsory Registration of Land Owners:

7    (1)   Every land owner having a hectare or more of agricultural land shall before the expiry of 60 days from the day on which he becomes landowner get himself registered with the Registration Officer. 

Provided that every land owner having one hectare or more of agriculture land on the date coming into force of this Act, shall get himself registered with the Registration Officer within a period of 30 days from such date.

Provided further that the State Government may, for sufficient reason extend the time limit for registration by such period as it may think fit.

(2)
An application for registration shall be made to the Registration Officer in such form it may be prescribed.

(3)
After receipt of application under sub-section (2), the Registration Officer shall register the applicant and issue a certificate of registration within 30 days from the date of receiving of such application.

Registration of Agricultural Worker as Beneficiary:

8.
Every Agricultural Worker who has completed fourteen years of age and not completed sixty years shall make an application in such form as may be prescribed to the Registration Officer for getting his name registered for the purposes of availing the benefits under this Act.  

            9.  The Registration Officer shall every month forward the particulars of names of the registered Land Lords and the Agricultural Workers to the concerned Local Welfare Board for the purposes of this Act.

Identity cards to agricultural workers:

10.
The Registration Officer shall issue to every registered agricultural worker an identity card in such form within such time as may be prescribed.  

Benefits to the Registered Agricultural Workers:

11.  (1)  An Agricultural worker who is the beneficiary at least for five years continuously before attaining the age of 60 years shall be eligible to the benefits provided under the Act.

(2)  However, the appropriate Government may prescribe different periods of years for different benefits under this Act.   

      Provided no such period shall exceed five years.

Contribution to the fund by an Agricultural Worker :

    12.  (1)  Every agricultural worker registered under this Act shall contribute to the Local Welfare Board monthly to the fund in such manner at such rate as may be prescribed.

Consequences of failure to contribute to the fund:

13. If the beneficiary fails to contribute his contribution to the fund continuously for a period of 3 years he shall be ceased to be a beneficiary under this Act.

Provided that if the Board is satisfied that the non-payment of contribution was for a reasonable and sufficient ground and if the agricultural worker is willing to deposit the arrears, the Board may allow such agricultural worker to deposit the contribution of arrears and on such deposit is being made, he shall become entitled to the benefits under the Act.

Contribution to the fund by the Land Owner :

    14.  (1)  Subject to sub-section (3), every land –owner shall pay to the Local Welfare Board an annual contribution to the Fund at such rate as may be fixed by the State Government by notification, in the Official Gazette , from time to time.

       (2) The state Government shall fix the rates of contribution keeping in view the total land holding, class or grade of such land held and annual income from such land.

                   (3)  Different rates of contribution may be fixed for different income groups and such rates shall respectively not be less than one hundred rupees, two hundred rupees, five hundred rupees and one thousand rupees per annum for agricultural land of the land owner measuring between one to two hectares, two to four hectares,  four to ten hectares and ten hectares and above.

CHAPTER IV

AGRICULTURAL WORKER’S WELFARE BOARDS

Constitution of Boards: 

15 (1) The District Authority shall, with effect from such date as it may notification, constitute a Board to be Known as the Agricultural Workers District Board”.          The District Board is a multipartite body consisting of the following members:

(a) The District Collector as the Chairman of the Board.

(b) One member representing the District Administration from Agricultural Department shall work as member Secretary of the Board.

(c) There shall be two government representatives from             the District Administration.

(d) There shall two representatives from the employer  appointed by the District Authority.

(e) There shall two representatives from the Trade 

         Unions appointed by the District Authority.

(f) There shall be two representatives from NGOs involved agricultural workers interests in the District as appointed by the District Authority.

(g) There shall be two eminent persons from among the  

          experts on labour, health, occupational hazards as 

          appointed by the District Authority.





(2)    District board shall meet once in two months 




(3)  The matters pertaining to the disqualification, the removal and resignation of members, filling up of vacancies of Officers and other Staff members, meetings and the validity of the proceedings of the District Boards are subject to the provisions of the Rules framed there under.

16  The functions of the District Board shall be

 (i)    Identification and determination of locality/place wherein the Local Boards have to be set up.

(ii) The power to appoint the members of the Local Board.

(iii) To constitute the Local Boards in a specified area.

(iv) To review the performance of the Local Boards in the district from time to time.

(v) To advise the functioning of the Local Board in the district.

AGRICULTURAL WORKERS LOCAL WELFARE BOARDS

17  (1)  The District Board shall basing on area wise constitute the Local Welfare Boards in the appropriate places of the District.  The Local Welfare Boards shall consists of:-

1. An Official from the District Administration by Designation as Chairman.

2. Two each representatives from the employers and the agricultural workers.

      (2)   The Local Welfare Boards shall exercise the functions of:-

(i)  Issuing the social security cards basing on identity cards for the Agricultural Workers.

(ii) Creation of funds and administer them for the welfare and social security benefits of the beneficiaries.

(iii)   In particular the Board shall:

a) Provide immediate assistance to the family of a beneficiary in case of death or injury to such beneficiary at a rate as may be fixed by the Board;

b) Make payment of pension to a beneficiary who has completed the age of sixty five years;

c) Sanction loans and advances to a beneficiary for construction of a house not exceeding such amount and on such terms and conditions as may be prescribed;

d) Pay such amount in connection with premia for Group Insurance Scheme of the beneficiaries as it may deem fit;

e) Give such financial assistance for the education of children of the beneficiaries as may be prescribed;

f) Meet such medical expenses for treatment of such major aliments of a beneficiary and his family, as may be prescribed;

g) Make payment of maternity benefit to the female beneficiaries; and

h) Make such provision for improvement of such other welfare measures and facilities as may be prescribed.

Grants and loans by the Government:   

18. The Central Government or the State Government may, after due appropriation made by Parliament or the State Legislature, as the case may be, by law in this behalf, make to a Board grants and loans of such sums of money as it may consider necessary;

Provided that in case of grants and loans made by the Central Government, such grants or loans shall be made over to the Board through the State Government.

Agriculture Workers Welfare Fund and its application :

19   (1) There shall be constituted by a Board a Fund to be called the Agricultural Workers Welfare Fund and there shall be credited thereto-

a) Contributions under section 12 and 14.

b) Any grants and loans made to the Board by the Government;

c) All sums received by the Board from such other sources as may be decided by the appropriate Government.

(2) The Fund shall be applied for meeting.

a) Expenses incurred towards the administering the welfare and social security benefits for the beneficiaries.

b) Allowances and other remunerations of the Members, Officers and Salaries and other remuneration of other employees of the Board;

c) Expenses on objects and for purposes authorized by this Act.

(3)
No Board shall, in any financial year, incur expenses towards allowances to its Members, officers and salaries to other employees and for meeting the other administrative expenses exceeding five per cent of its total expenses during that financial year.

Budget: 

20.
The Board shall prepare, in such form and at such time in each financial year as may be prescribed, its budget for the next financial year showing the estimated expenditures and receipts of the Board and forward the same to the State Government.

Annual Report :

21.
The Board shall prepare, in such form and at such time in each financial year as may be prescribed, its annual report, giving a full account of its activities during the previous financial year, and submit a copy thereof to the State Government.

Accounts and audit :

22  (1) The Board shall maintain proper accounts and other relevant records and prepare an annual statement of accounts, in such form as may be prescribed in consultation with the Comptroller and Auditor-General of India.

        (2) The accounts of the Board shall be audited by a person authorized by the Comptroller and Auditor-General of India at such intervals as may be specified by him and any expenditure incurred in connection with such audit shall be payable by the Board to the authorized person.

        (3) The person authorized by the Comptroller and Auditor-General of India in connection with the audit of the accounts of the Board shall have the same rights and privileges and the authority in connection with such audit as the Comptroller and Auditor-General of India generally has in connection with the audit of the Government accounts and, in particular, shall have the right to demand the production of books, accounts, connected vouchers and other documents and papers and to inspect any of the offices of the Board.

      (4) The accounts of the Board as certified by the person authorized by the Comptroller and Auditor-General of India together with the audit report thereon shall be forwarded to the State Government.

      (5)  The State Government shall cause the annual report and the audit report to be laid, as soon as may be after they are received, before the State Legislature.

CHAPTER V

HOURS OF WORK, REGULATION OF EMPLOYMENT AND OTHER CONDITIONS OF SERVICE OF AGRICULTURAL WORKERS

Working Hours:

23.
No agricultural worker shall be required or allowed to work for more than eight hours in a day with half an hour break;

Wages payable to Agricultural Worker :

     24.
 Every land-owner shall pay to an agricultural worker employed by him such wages which are not less than the prescribed wages and such wages shall be paid in accordance with the provisions of the Payment of Wages Act, 1936.

Provided that the appropriate Government may review rates of wages at such intervals as is provided under the Minimum Wages Act, 1948 or at such intervals as may be specified by the Central Government by notification in the Official Gazette, whichever is less.

Wages payable for Harvesting :

25   (1)  Every land owner shall pay wages for harvesting at the rate of twenty percent higher than the prescribed wages at the thrashing floor on which the threshing takes place and no portion of the produce shall be removed from the threshing floor without payment of the wages for harvesting to the agricultural worker

(2) Notwithstanding anything contained in sub-section (1) where the quantum of wages for harvesting is in dispute and such quantum cannot be determined without settling the dispute under the provisions of this Act, an officer authorized in this behalf by the State Government by notification in the Official Gazette shall if he is satisfied that the harvested produce if kept on the threshing floor till the settlement of the dispute will perish or be otherwise lost, take such action as is necessary in each case to ensure that the harvested produce does not perish or is not otherwise lost till the settlement of the dispute.

Wages payable for over-time work: 

26.
 (1)  Where an agricultural worker is required by the land-owner to work for more than the hours of work fixed he shall be entitled in respect of each hour of such over time work to wages at the rate of twice his ordinary rate of wages for one hour.

Provided that nothing contained in this section shall apply in respect of any work relating to harvesting.

(2)  For the purposes of this section, “ordinary rate of wages” means the basic wages plus such allowances as the agricultural worker is for the time being entitled.

Preference for employment as Agricultural Worker:

27.  (1) No land-owner shall employ a new agricultural worker unless he has employed all the agricultural workers who had worked any time during the previous agricultural season on his agricultural land.

         (2) Notwithstanding anything contained in sub-section (1) no landowner shall be under an obligation to employ any agricultural worker.

a) Who is not available or who refuses to accept employment; or

b) Who is incapacitated and is unable to work.

Shelter:

28.
In every place wherein more than twenty female agricultural workers are ordinarily employed every landowner shall provide and maintain a suitable shelter of such specification as may be prescribed for the use of children under the age of six years of such female agricultural workers.

First aid:

29. Every landowner shall provide in all the lands where agricultural work is carried on such first aid facilities as may be prescribed.

Beneficial Amenities to be Prescribed: 

30. Every State Government may, provide such other amenities for the benefit of agricultural workers as may be prescribed.

Prohibitions of employment of women during certain hours: 

     31.  No woman shall be required or allowed to work in any agricultural land except between 6 a.m. and 7 p.m.

Safety employment to be provided: 

          32. Every landowner shall ensure that personal protective safety equipments are provided to such agricultural workers as are required to handle machinery and agro-chemicals as are hazardous to the life and limb of such workers.

Notice of certain Accidents:

33.  (1) Where in an agricultural land an accident occurs which causes death or which causes any bodily injury by reason of which the agricultural worker injured is prevented from working for a period of forty-eight hours or more immediately following the accident, or which is of such a nature as may be prescribed, the land-owner shall give notice thereof to such authority, in such form and within such time as may be prescribed.

(2) On receipt of a notice under sub-section (1) the authority referred to in that sub-section may make much investigation or inquiries, as it considers necessary.

Powers of State Government to make Rules regarding welfare measures:

34. (1) The State Government may by notification in the Official Gazette, make rules regarding the welfare measures to be provided for the welfare of agricultural workers in the course of their employment.

(2) In particular and without prejudice to the generally of the foregoing power, such rules may proved for all or any of the following matters, namely:

a) maternity benefits that may be provided to women agricultural workers;

b) fixation of spread-over on any day;

c) the provision and maintenance of medical facilities;

d) the manner of calculating the cash equivalent value of wages paid in kind;

e) the total number of hours of over-time work in any week;

f) the provision and facilities for education to the children of agricultural workers;

g) the provision for engaging a woman who will have the charge of caring for the children and infants in the crèche

CHAPTER VI

RESOLUTION DISPUTES

Settlement of Disputes:

35.  (1) Where an agricultural dispute exists or is apprehended, the conciliation officer may hold conciliation proceedings in the prescribed manner and shall, for the purpose of bringing about a settlement of the dispute, without delay, investigate such dispute and all matters affecting the merits and the right settlement thereof and may do all such things, as he thinks fit, for the purpose of inducing the parties to reach to a fair and amicable settlement of the dispute.

(2) If a settlement of the agricultural dispute or of any of the matters in such dispute is arrived at in the course of conciliation proceedings, the conciliation officer shall send a report thereof to the Collector together with a memorandum of settlement signed by the parties together to the agricultural dispute.

(3) If no such settlement is arrived at in the course of conciliation proceedings, the conciliation officer shall, as soon as practicable after the close of the investigation, refer the dispute to the Arbitration Board.

Adjudication of the Dispute by the Arbitration Board:

36  (1)  On reference of an industrial dispute, the Arbitration Board shall investigate the agricultural dispute expeditiously and shall, as soon as practicable after the investigation, but not later than thirty days from the date of receipt of the reference  submit its award  to the Collector;

Provided that extension of more than thirty days may be granted in such cases as may be prescribed.

(2)
The Arbitration Board shall follow such procedure in the proceedings as may be prescribed.

(3)
The Collector shall, within a period of thirty days from the date of receipt of the award referred to in sub-section (1) cause the same to be published in the office of the Arbitration Board in such manner as may be prescribed and shall also forward copies of the award to the parties concerned.

(4)
 An award referred to in sub-section (1) shall become enforceable after the expiry of ten days from the date of its publication in the manner provided in sub-section (3).

CHAPTER VII

OFFENCES AND PENALITIES

Penalty for Obstructions:

37.
Whoever obstructs any officer, authorized by the State Government under this Act, in the discharge of his duties under this Act shall be punishable with imprisonment for a term which may extend to six months, or with fine which may extend to five hundred rupees, or with both.

Penalty for making False Statement: 

38.
Whoever for the purpose of avoiding any payment to be made by him under this Act or for enabling any other person to avoid such payment, knowingly makes or causes to be made any false statement or false representation, shall be punishable with imprisonment for a term which may extend to six months, or with fine which may extend to one thousand rupees, of with both. 

Penalty for Breach of Settlement or Award :

39.  Any person who commits a breach of any term of any settlement or award shall be punishable with imprisonment for a term which may extend to one year; or with fine which may extend to five hundred rupees, or with both, and, where the breach is a continuing one, with a further fine which may extend to one hundred rupees for every day during which the breach continues after conviction first for such breach, and the Court trying the offence may direct that the whole or any part of the fine recovered from him shall be paid by way of compensation to such person who in its opinion has been injured by such breach.

Other Penalties:

40..  Whoever contravenes and makes default in complying with any of the provisions of this Act or of any rule made there under this Act shall, if no other penalty is elsewhere provided by or under this Act for such contravention or non compliance,  shall be punishable with imprisonment for a term which may extend to six months, or with fine which may extend to one thousand rupees, or with both, and, in case of a continuing contravention, with an additional fine which may extend to one hundred rupees for every day during which such contravention continues after conviction for the first such contravention.

Enhanced penalty after previous conviction:

41.  If any person who has been convicted of any offence punishable under this Act is again found guilty of an offence involving a contravention of the same provision, he shall be punishable on a subsequent conviction with imprisonment for a term which shall not be less than one month, but which may extend to six months and with fine which shall not be less than five hundred rupees, but which may extend to two thousand rupees.

Provided that for the purposes of this section, no cognizance shall be taken of any conviction made more than five years before the commission of the offence, which is being punished. 

Offences by Companies:

42.  Where an offence under this Act has been committed by a company, every person who at the time the offence was committed was in charge of, and was responsible to the company for the conduct of the business of the company, as well as the company, shall be deemed to be guilty of the offence and shall be liable to be proceeded against and punished accordingly.

Provided that noting contained in this sub-section shall render any such person liable to any punishment if he proves that the offence was committed without his knowledge or that he exercised all due diligence to prevent the commission of such offence.

(2) Not with standing anything contained in sub-section (1) where an offence under this Act has been committed by a company and it is proved that the offence has been committed with the consent of connivance of , or is attributable to any neglect on the part of, any Director, Manager, Secretary or other Officer of the company, such Director, Manager, Secretary or other Officer shall also be deemed to be guilty of that offence and shall be liable to be proceeded against and punished accordingly.

Explanation  - For the purposes of this section, --

(a) “Company” means any body corporate and includes a firm or other association of individuals; and

(b) “Director”, in relation to a firm, means a partner in the firm.

Cognizance of Offences:

43.  No Court shall take cognizance of any offence punishable under this Act, except on a complaint –

(a) made by or with the previous sanction in writing, of the State Government; or

(b) made by an office-bearer of any trade union of which the aggrieved agricultural worker is a member.

(c) made by an office-bearer of a voluntary organization working with agricultural workers and  registered under the societies Registration Act, 1860; or







Offences to be tried by Executive Magistrate:

44. The State Government may, by notification in the Official Gazette, confer, on an Executive Magistrate the powers  of a Judicial Magistrate of the first class or of the second class for the trail of offences under this Act; and, on such conferment of powers, the Executive Magistrate on whom the powers are so conferred, shall be deemed, for the purposes of the Code of Criminal Procedure, 1973, to be a Judicial Magistrate of the first class, or of the second class, as the case may be.

Limitation of Prosecution: 

45.  No court shall take cognizance of an offence punishable under this Act unless the complaint thereof is made within three months from the date on which the alleged commission of the offence comes to the knowledge of the State Government or the office bearer under section 40.

CHAPTER VIII

MISCELLANEOUS

Protection of section taken under the Act:

46. No suit, prosecution or any other legal proceeding shall lie against any State Government or any officer of the State Government or any Member of the Board for anything done in good faith  under this Act.

Jurisdiction of Civil Courts Barred: 

47.
No Civil Court shall have jurisdiction in respect of any matter to which any provision of this Act applies and no injunction shall be granted by any Civil Court in respect of anything, which is done or intended to be done by or under this Act. 

Recovery of money due from the Land Owner:

48
Where any money is due to an agricultural worker from a land-owner under a settlement referred to in sub-section (2) of section 35, or under an award made under sub-section (1) of section 36 the agricultural worker himself or any other person authorized by him in writing in that behalf or, in the case of the death of the agricultural worker, his assignees or heirs may without prejudice to any other mode of recovery under this Act make an application to the Collector for the recovery of the money due to him and if the Collector is satisfied that any money is so due, he shall proceed to recover the same as if it were an arrear of land revenue:

Provided that every application shall be made within one year from the date on which the money become due to the agricultural worker from the land-owner:

Provided further that any such application may be entertained after the expiry of the said period of one year if the Collector is satisfied that the applicant had sufficient cause for not making the application within the said period.

Power to take evidence on Oath, etc: 

49. Any Conciliation Officer or Arbitration Board exercising powers under this Act shall have the same powers as are vested in a Civil Court under the Code of Civil Procedure, 1908, (5 of 1908) when trying a built, in respect of the following matters, namely:









a) enforcing the attendance of any person and examining him on oath;

b) requiring the discovery and production of documents;

c) receiving evidence;

d) issuing commission for the examination of witnesses; and

e) such other matters as may be prescribed,

and any proceedings before such Conciliation Officer and Arbitration Board shall be deemed to be Judicial Proceeding within the meaning of sections 193 and 228 and for the purposes of section 196 of the Indian Penal Code.







                  

Members of Board, etc. to be Public Servants:  

50.
Every Member of the Board and every officer appointed under this Act shall be deemed to be a public servant within the meaning of section 21 of the Indian Penal Code.    


Prohibition of Unfair Labour Practice:

51.
No land – owner shall support or encourage any unfair labour practice, -

a) which interferes with the right of agricultural workers to enroll or continue as trade union members,

b) which discriminates against or restraints any agricultural worker because of trade union activity, and

c) which victimizes any agricultural worker.

Powers of Central Government to give Directions:

52.
The Central Government may give directions to the Government of any state or to any Board as to the carrying into execution of any of the provisions of this Act.

Power to remove Difficulties:

53. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central Government may, by order published in the Official Gazette, make such provision not inconsistent with the provisions of this Act as appears to it to be necessary or expedient for removing the difficulty.

Provided that no much order shall be made after expiry of three years from the date of commencement of this Act. 

(2) Every order under this section shall as may be after it is made be laid before each House of Parliament.

Central Government to make model Rules:

54. The Central Governments may frame model rules in respect of all or any of the matters specified in section 36 and where any such model rules have been framed in respect of any such matter, the State Government shall while making any rules in respect of that matter under section 36 , so far as is practicable, conform to such model rules.

Power of State Government to make Rules: 

55
(1) The State Government may, by notification in the Official Gazette, make rules to carry out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing power, such rules may provide for –

a) the form of application under sub-section (2) of Section 7 and the form of certificate of registration under sub-section (3) of that section.

b) The forms of applications under sub-section (1) of Section 8;

c) The form in which and the time within which the identify card shall be given under Section 9;

d) The benefits which may be given under Section 11;

e) The manner and the rate of contribution under sub-section (1) of  Section 12;

f) The terms of office, and other conditions of service of the Members under sub-section 3 of Section 15;

g) The terms and conditions of appointment and the salaries and allowances payable to the Secretary and other officers and employees of the Board under sub-section (2) of Section 19;

h) The time and place of the meeting of the Board and the rules of procedure in regard to the transaction of business to be followed at such meeting under sub-section (1) of Section 16 including quorum necessary for the transaction of such business;

i) The amount payable as house building loans or advances the terms and conditions of such payment under clause © educational assistance under clause (e) , medical expenses payable for major ailments under clause (f) and be other welfare measures for which provision may be made under clause (h) of sub-section (I) of Section 17;

j) The manner to recover contribution and transfer such contribution to the Board under sub-section (4) of Section 21;

k) The form in which and the time at which the Board shall prepare its budget under section 20 and  its annual report under Section 20;

l) The form of annual statement of accounts under sub section (1) of Section 21; 

m) The specification of suitable shelter under Section 28.

n) The first aid facilities to be provided under Section 29;

o) Amenities which are to be provided under Section 30;

p) The nature of injury, the form of a notice of accident, and the time within which such notice shall be given under sub-section(1) of Section 33;

q) The manner of holding conciliation proceedings by a conciliation officer under sub-section (1) of Section 35;

r) The cases in which extension of not more than thirty days may be granted under Section 36;

s) The procedure to be followed by the arbitrator under his proceedings under sub-section (2) of Section 36;

t) The manner in which award made by an arbitrator be published in the office of the Collector and the arbitrator under sub-section (3) of Section 36; 

u) Other matters referred in clause ( c ) of Section 53;

(2) Every rule made by the State Government under this Act shall be laid, as soon as may be, after it is made, before the Legislative Assembly of the State, or where there is a Legislative Council in the State before each House while it is in session for a total period of thirty days which may be comprised in one session or in two or more successive sessions, and if, before the expiry of the session immediately following the session or the successive session, aforesaid, both houses agree in making any modification in the rule or both houses agree that the rule shall not be made the rules shall their after have effect only in such modified form or be of no effect, as the case may be; so, however, that any such modification  shall be without prejudice to the validity of anything previously done under that rule.

Saving of Certain Laws:

56
Noting contained in this Act shall affect the operation of any corresponding law in a State regulating employment and conditions of service of agricultural workers and providing for welfare measures or schemes which are more beneficial to the agricultural workers than those provided for them by or under this Act.







PAGE  
3

