COMMENTS ON THE NATIONAL RURAL EMPLOYMENT GUARANTEE BILL, 2004

By L. C. JAIN

	
	Provision
	Comments / Suggestion

	Preamble
	Volunteer to do unskilled manual work
	It would be better to say: whose adult members volunteer to do any type of work offered by the designated authorities 

	Chapter I – Definitions
	(k) … primitive tribal groups
	delete ‘primitive’

	
	(s) “unskilled manual work” means any physical work which any adult is capable of doing without any skill or special training
	Delete in view of comments above on Preamble

	Chapter II
	3 (1) Volunteer to do unskilled manual work
	Amend as suggested above in Preamble

	
	(3) “or in any case not later than a fortnight after the date on which such work was done”
	delete.

if it is decided not to delete it, then the ‘fortnight’ should be changed to seven days

	Chapter III
	4 (1) volunteer to do unskilled manual work
	Amend these words as suggested in the Preamble

	
	6 (1) wage rate, the central government may, by notification; specify the wage rate …
	After the words ‘specify the wage rate’ add which shall not be lower than the prevailing minimum wage rate in an area

	
	7 (1) ‘his’ application (3rd line) 

‘he’ shall (5th line)
	his or her

he or she 

	
	(2) provided that no such rate shall be less than one fourth … for the first thirty days … and not less than one-half of the wage rate
	This is atrocious. If we fail to provide ‘guaranteed’ work, the person must get full wage for the day. Why should person willing to work be penalized for our failure. Amend it to say that no such rate shall be less than the minimum wage rate applicable to that area. 

	
	(3) ‘his’ household
	his or her (correct this everywhere in the text)

	
	(5) not later than fifteen days
	Amend to seven days

	
	(6) prescribe the procedure
	After procedure add all workers shall be informed of the procedure before they start work; and the procedure ‘shall in any case be also widely publicized through gram panchayats’

	
	8 (1) non disbursement
	This is absurd. It is an affront to the notion of guarantee. 

It is of no interest to the worker that the Programme Officer (PO) has reported to his superiors. Before starting the work PO and his superiors must ensure that PO has a PLA account in which adequate funds are available before the work starts, or else he does not engage workers. The unemployed cannot be expected to finance the government by working on credit (delayed payment). 

	
	12 (1) Panchayati Raj
	It should be Panchayat Raj not Panchayati (throughout the text of the Bill)

	
	13 (3) to finalise and approve blockwise shelf of projects to be taken up under a programme under the Scheme
	This is wholly misconceived it will scuttle and reverse the process of devolution of functions, funds, functionaries to Gram Panchayat/Gram Sabha.

The projects shall emanate from the Village Panchayat as the Scheme will be part of the ‘village area plan’ (Constitution 243 G a) and employment of the local workers would be mostly in the locality.

The Bill should provide for the village Panchayat to open an account to receive (and spend) funds for employment guarantee scheme as approved by the Gram Sabha.

Village Panchayat Projects could be aggregated at the block level, only for reporting progress – but by no means “to finalise and approve blockwise shelf of projects.” It will be end of the scheme.

	
	14 (2) The District Programme Coordinator shall be responsible for the implementation of the Scheme
	Responsible for enabling the implementation

	
	14 (5) The Programme Officer appointed under sub-section (1) of section 15 and all other officers of the State Government and local authorities and bodies functioning within the district shall be responsible to assist the District Programme Coordinator in carrying out its functions under this Act and the Schemes made there under.
	This is again perverse.  The Programme Officer has to assist “local authority and bodies” and not the other way round.

	
	Page 8 (9) does not report for work within fifteen days of being notified by the Programme Officer or the implementing agency to report for the work; or
	The procedure for ‘being notified’ by the Programme Officer should be made well known to the person when he/she enrolls for work as well as the Gram Panchayat.

The lack of transparency and public information about such a procedure is liable to misuse by the officials, and is not in the best interest of the unemployed.

The drafters of this Bill seem to have missed the point (as also evident from our comments on the preceding provisions) that its purpose is not to protect the administration but to safeguard the interests of the unemployed person.

	Chapter IV
	11 (1) establish a central evaluation and monitoring system;
	Add in the review of planning of schemes and implementation arrangements, the opinions and actual experience of the Gram Panchayats and selected workers (men and women) employed shall also be ascertained and recorded by the evaluation and monitoring system.

	
	16 (4) The Gram Panchayat shall forward its proposals for the development projects including the order of priority between different works to the Programme Officer for scrutiny and preliminary approval.
	Gram Panchayat must be the authority to determine priority and to approve.

They should only have to inform the P.O. and not required his approval.

The EG scheme should not be allowed to guarantee the destruction of autonomy of the Pancnhayats – which are as per 243 G “institutions of self-government” – and no less.


Overall Comments:

All clauses/wording should be harmonised with the letter and spirit of the above comments.

As the Bill stands, there is unthinking over centralization of the direction and implementation of the EG scheme which by its very nature demands the maximum possible decentralized planning and implementation.  This error, if not corrected can bring this purposeful scheme to a sorrowful pass.

The Scheme is not sensitive to women workers – there is no provision of crèche for children, rest at work site and drinking water (that should be for all workers). 

Further, limiting employment to a ‘household’ will adversely affect unemployed women in a household. Employment should not be limited to a household as the Bill has done. It should be open to all seeking employment.

Besides, for every six days of work, there should be one paid day for rest, for all workers.  

It is evident that the entire Bill has been drafted without an understanding or comprehension of the majestic dimensions, dynamics and operational details of the requisite employment programme if livelihood security is to be guaranteed as stated in the Preamble.

Conclusion is inescapable that such grave lacunae as pointed out above are evidently not a fault of the legal draftspersons but a failure of those who commissioned them to prepare the draft Bill, to have thought through the multi dimensions of the challenge on hand.

(L C Jain)
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