MEMORANDUM ON 

THE NATIONAL RURAL EMPLOYMENT GUARANTEE BILL, 2004

The Disability Rights Initiative of the Human Rights Law Network (HRLN) has studied the draft of the National Rural Employment Guarantee Bill, 2004 with the view of vetting it for disability-specific provisions. To ensure the disabled rural population equal protection and guarantee of the benefits envisaged in the Bill, the Network recommends that the following for consideration and consequent amendments:

1.
The high correlation between disability and poverty is well recognized and Section 40 of The Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act, 1995 requires the appropriate Government and authorities to reserve not less than 3% of vacancies in all poverty alleviation schemes for persons with disabilities.  

2.
To ensure that persons with disabilities equally benefit from the provisions of the Bill without any discrimination, the Central Employment Guarantee Council, State Employment Guarantee Councils and the Standing Committees at the district level, as constituted under Section 10(3), Section 12(1) and Section 13(2) respectively of the proposed Bill, should have a person with disability among the non-official members of these implementing and monitoring authorities.

3.
To counter stereo-types and other forms of deep-rooted discriminatory practices, Section 3(1) of the proposed Bill should explicitly reaffirm the principle of non-discrimination. The amended text may read as follows:  “The State Government shall, in such rural area in the State and for such period as may be notified by the Central Government, without any discrimination provide to every poor household whose adult members volunteer to do unskilled manual work not less than one hundred days of such work in a financial year in accordance with the Scheme made under this Act.”

4.
Where the wages are linked with quantity of work, a separate schedule of quantity of work should be made for the persons with the disabilities, wherein the required quantum of work (output) should be proportionate to the nature and extent of disabilities. Linking wages of persons with disabilities to production equivalent to that of the non-disabled will constitute discrimination and would not survive on the Constitutional touchstone of substantive equality. Therefore, till such time that the rural work environment is made fully reflective of the experience of disability, wages paid to persons with disabilities should not be less than those paid to the non-disabled, regardless of difference in production levels. 

The Network is contactable at the given addresses for any consultation, clarification and assistance on the abovestated recommendations, which we sincerely hope will be duly incorporated. 
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