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DRAFT EMPLOYMENT GUARANTEE ACT FOR RAJASTHAN:

Introduction

The endosed draft has been prepared by a group of concerned citizens, initidly
convened by membes of the Right to Food Campagn in collaboraion with Mazdoor
Kisan Shakti Sangathan (MKSS, Rgagsthan). It draws inspiraion from the Maharaghtra
Enployment Guarantee Act, 1977, which has been the cornerstone of Maharaghtra's
“employment guarantee scheme’ for the last twenty-five years. However, the proposed
employment guarantee act for Rgasthan departs from Maharashtras EGA in two crucid
respects.

Firg, the proposed EGA dtempts to consolidate the recent trend towards
decentrdised planning and devolution of powers in Rgasthan. For indance, we envisage
the Gram Panchaya rather than the Panchaya Samiti as the main implementing agency
a the illage levd.

Second, the proposed EGA indudes dronger mechaniams for trangparency and
accountability a dl levds For ingance, Gram Sabhas are expected to conduct “socid
audits’ of the projects taken up within ther juridiction every dx months This again, is
in tune with the present trend towards trangparent and accountable governance in
Rajasthan.

The encdosed draft is a prdiminary document, to be crculated for discusson.
Further revison is expected in the rdatively near future. All comments and suggestions

arewdcome.

Bikram Batra, Nikhil Dey, Jen Dréze, Colin Gonsdvez, Apadgita Goyd, Harsh
Mander, Santosh Mathew, Vijay Nagarg, Sudha Narayanan, Aruna Roy, N.C. Saxena
Vivek S, Shekhar Singh, Kavita Srivestava

New Ddhi, 20 Jne 2003



DRAFT EMPLOYMENT GUARANTEE ACT FOR RAJASTHAN:

A Summary

A draft “Employment Guarantee Act” for Rgasthan has been prepared by a group of
concerned citizens. The essentid features of the proposed Act are asfollows:

Theright to work

- The am of this Act is to safeguard the right to work. The fundamenta entitlement
defined by the Act is as follows (section 3):

Every adult in the rural areas of Rajasthan shall have a right to guaranteed
employment for doing unskilled manual work at the statutory minimum wage, and
to receive the wages thereof within a fortnight, in accordance with the provisions
of this Act and the Programme made thereunder.

The Employment Guarantee Programme

- In order to give effect to the right to work, the Act directs the state government to
implement an Employment Guarantee Programme (EGP), andogous to Maharadhtras
"employment guarantee scheme”'.

- Works taken up under the EGP are expected to be productive, in the broad sense of
contributing directly or indirectly to economic progress or the qudlity of life.

- Employment is to be provided within the Panchayat Samiti, preferably within a radius
of 5 kilometres of the village where the applicant resdes Labourers employed outsde
this radius are entitled to trangport ard daily living alowances.

- At the work dtes labourers are entitled to fadilities such as safe drinking waeter, child-
minding, and medica trestment of injuries

- Applications for work are to be submitted in writing a the Panchayat Samiti office
Grap epplicaions of 15 pasons or more may be submitted through the Gram
Panchayat.

- If a pason does not get work within 15 days of applying, he or she is entitled to an
"unemployment alowance”, no lower than one fourth of the satutory minimum wage.



Indtitutional Arrangements
- The implementation of EGP works shdl follow the same badc procedures as those
presently applicable to drought rdlief and other rurd works programmes in Rgasthan.

- The Act atempts to take on board the present trend towards decentrdised and
paticipatory governance in Ragagthan. For ingance, the man implementing agency &
the village levd is the Gram Panchaya, and the Gram Sabha and Wad Sdbhas are
centrdly involved in the planning of EGP works

- The Block Devdopment Officer is respongble for metching the demand for work with
available EGP employment within the Panchayat Samiti area

Transparency, Monitoring and Redressal

- The Act provides for every implementing agency to be accountable to an independent
monitoring body. For indance, the work of the Gram Panchaya is to be monitored by the
Gram Sabha, eg. through periodic socid audits. At the dae levd, the EGP will be
monitored by an independent Employment Guarantee Council, answerable to the State
Asmbly.

- Vaious provisons have been made to ensure transparency a dl levels For indance,
the detalls of each project are to be dearly displayed on a board close to the ste after
completion of the work. Similarly, a copy of the muder rolls of each project taken up by
the Gram Panchayat is to be posted a the Gram Panchayat office until such time as the
wages are pad.

- The Act outlines specific mechanisms for deding with any complaints that may aise in
the implementation of the Employment Guarantee Programme.

Employment Guarantee Fund

- The codts of the EGP are to be met from an “Employment Guarantee Fund” established
for this purpose. Idedly, the resources for this fund would come from three sources (1) a
bundle of “dedicated taxes’, (2) a matching contribution from the date government, and
(3) amatching contribution from the central government.

- Gram Panchayats, Panchayat Samitis and Zila Parishads will be receiving fixed shares
of the project funds (initidly 74%, 15% and 11% of totd project funds, respectively).

- The Employment Guarantee Fund is adso expected to be used for disbursement of
unemployment dlowances, payment of sdaries of supporting gaff, compensation in the
event of disability or degth, etc.
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DRAFT

RAJASTHAN RURAL EMPLOYMENT GUARANTEE ACT, 2003

An Act to safeguard the right to work by providing guaranteed employment at the

statutory minimum wage to all adult persons who volunteer to do unskilled manual work
inrural areas of the State of Rajasthan.

WHEREAS meking effective provison for safeguarding the right to work is a duty of
the State under articdle 41 of the Condtitution of Indig;

AND WHEREAS redisng the right to work is dso essentid for the redisation of other
conditutiona rights such as the right to life, the right to food and the right to
education;

AND WHEREAS providing guaranteed employment to al persons who volunteer to do
unskilled menuad work in rurd aess would be a mgor dep towads the
redisation of the right to work;

AND WHEREAS a programme of guaranteed employment could dso contribute to other
important objectives such as economic  growth, socid equity, environmenta
protection, and the empowerment of women;

AND WHEREAS a decentrdised agpproach to the provison of guaranteed employment
would help to promote peopl€ s participation in development planning;
AND WHEREAS it is ds0 necessty to meke cetan supplementd, incidentd and

consequentiad provisons. It is here enacted in the Ffty-fourth Year of the
Republic of India asfollows:

1. Short title, extent and commencement
(1) ThisAct may be called the Rgasthan Rurd Employment Guarantee Act, 2003.
(2) It extends to dl rurd aress of the State of Rgasthan.

(3) It gl come into force in dl the areas to which it extends on such date as the Stae
Government may, by anatification in the Official Gazette, gppoint.*

! Note Here a provison could be made for “gradua” implementation over (say) two or three years, if

necessary.



2. Definitions
In this Act, unless the context otherwise requires
(8 “adult” means a person who has tained the age of eighteen years;

(b) “the Councl” means the Rgasthan Employment Guarantee Council condtituted under
section 4;

(© “Didrictc Committee’ means the Didricc Employment Guarantee Committee
condtituted under section 10;

(d) “Samiti Committeg” means the Panchaya Samiti Employment Guarantee Committee
condtituted under section 10;

(e “Programme’ means the Employment Guarantee Programme prepared and published
under section 6 and for the time being in force;

(f) “applicant” means a persc who has goplied for employment under the Employment
Guarantee Programme under section 7;

(9) “project” means any work taken up under the  Programme for the purpose of
providing employment to the gpplicants;

(h) “implementing agency” indudes any Depament of the State Government, the Zila
Parishad, the Panchayat Samiti, the Gram Panchayat, or any other loca authority or State
Government Underteking, which is entrused by the State Government with the task of
implementing any work taken up under the Programme;

() “implementing office”” means the highest officer of the implementing agency in the
Didrict, or any officer subordinate to him to whom any of the powers or duties of the
agency have been entrusted;

(j) “Panchayat Samiti aredl’ includes any ‘B’ Class municipa areg;

(K) “Panchayat Samiti Levd Office” or “Samiti office”” means the Block Development
Officer, or a peson not bedow the rank of Tehdldar or Block Deveopment Officer
gopointed under section 5 by the State Government, in lieu of the Block Deveopment
Officer, for the implementation of the Programme in the concerned Panchayat Samiti

areg,

(1) “productive works’ means any works which, in the opinion of the State Council, will
directly or indirectly contribute to the increase of producion or the improvement of the
qudity of life;

(m) "Employment Guarantee Fund" means the fund established under section 13,

(m) “prescribed” means prescribed by rules made under this Act.



3. Guarantee of employment to all adultsin rural areas

Every adult in the rurd areass of Rgasthan shdl have a right to guaranteed employment
for doing unskilled manua work a the dautory minimum wege, and to recave the
wages thereof within ten days in accordance with the provisons of this Act and the
Programme made thereunder.?

4, State Council and its functions

(1) For the purposes of regular monitoring and periodical review of the implementation
of this Act, there shdl be a Council to be cdled the Rgasthan Employment Guarantee
Council. The Council shd be chared by the Chief Secretary and the number of other
members of the Council shdl not exceed sxteen. The Councl shdl indude (i) a lesst
two persons filialed with academic inditutions of eminence (ii) a least two persons
bdonging to diginguished voluntary organisations with a long-standing involvement in
devdopment work; (i) a leet two pasons bdonging to  widdy-recognised
organisations of agriculturd or casud labourers. At leest one third of the members of the
Counal gl be wamen. Provison shdl adso be made for adequate representation of
Didrict Collectors and of members of dected locd bodies involved in the
implementation of the Programme, indluding Sarpanches, Pradhans, and Zila Pramukhs.

(2 The regponghiliies of the Councl shdl indude (i) advisng the State Government
on dl maters concaning this Act and the Programme and their implementation; (ii)
reviewing the monitoring and redressd  mechanisms from time to time and
recommending improvements if gopropriate; (i) drawing a lig of permissble works to
be taken up under the Programme, and updeting this lis every year; (iii) goproving the
schedule of raes proposed by the State Government, after due scrutiny; (iv) promoting
the widest possble dissemination of information aout the Act and the Programme (v)
monitoring the implementation of the Act and the Programme and preparing annud
reports to be submitted to the State Assembly; (vi) scrutinisng the annua accounts of the
Employment Guarantee Fund; (vii) issuing guiddines and recommendations concerning
the payment of wages in kind; (viii) any other responghbilities that may be specified in
the Programme rules.

(3) The Council shdl be competent to undertake an evduation of the Programme and for
this purpcse to collect or cause to be collected datistics pertaining to the rura economy
of Rgaghen and the implementation of the Progranme. The Councl shdl dso be
competent to recommend to the State Government the gppointment of Study Groups for
undetaking dudies of gedfic quetions and problems connected with  the

implementation of the Act and the Programme.
(4) The Councll shdl coordinate and review the functioning of the Digtrict Committees.

(5) The Council shal meet at least four times every year.

% Note: If necessary, a “cap” may be introduced on the total number of days of employment each person or
household is entitled to receive over the year (e.g. 100 days per person per yesr).



5. Officersresponsble for implementation of the Programme

(1) The Collector of the Didrict shdl act as the implementing officer of the Programme
in the Didrict, and for this purpose dl other officers of the State Government and locd
authorities within the digrict shdl be ultimatdy respongble to the Collector. The
Callector himsdf dhdl be accountable to the Zila Parishad, both directly and through the
Didrict Committee.

(2) For every Panchayat Samiti area, the State Government shdl appoint a Panchayat
Samiti Levd Officer, to be cdled the Samiti Officer, who shdl be responsble for the
implementation of the Programme in tha aea In ordinary circumgtances, the Block
Devdopment Officer shdl be gppointed as the Samiti Officer, unless this goes agangt

the recommendations of the State Council. The Samiti Officer shdl be answerable to the
Panchayat Samiti, both directly and through the Samiti Committee.

6. Essential features of the Programme

() For the purpose of giving effect to the employment guarantee mentioned in section 3,
the State Government shdl prepare a Programme for providing employment to dl adults
resding in the rurd aess who volunteer to do unskilled menuad work, subject to the
conditionslaid down by or under this Act or in the Programme.

(2 The rules of the Progranme shdl be published in the Official Gazette, and a
summary thereof shdl dso be publicsed in such locd newspgpers, having wide
crculation in each Didrict, as the State Government may determine.

(3) The Programme shdl have the following essentid features:

(i) Only productive works shdl be taken up under the Programme. The State Council
shdl prepare a comprehendve lig of peamissble works. Within that lig, the Didrict
Committee shdl pregre a lig of “prefered works’ that may be given priority by
implementing agencies within the didrict. The identification of preferred works by the
Didrict Committee shdl be basad on the economic, sodd and environmenta benefits of
different types of work, and aso on their contribution to socid equity.

(i) The works taken up under the Programme shdl be in rurd aress. It shdl, however, be
lavful for the State Government to direct that certain categories of works may be taken
up in aress other than rural aress.

(i) The Programme may dso provide as fa as possble for the traning and
upgradation of the skills of unskilled labourers.

(iv) The wages shdl be directly linked with the quantity of work.
(v) The wages shdl be pad according to the schedule of rates, which shdl be fixed by

the State Government for different types of works every year, subject to the approva of
the State Council. The schedule of rates for unskilled labourers shdl be o fixed thet a



person working diligently for 7 hours would normaly earn a wage equd to the datutory
minimum wage of agricultura labourersin Rgjasthen at thet time.

(vi) 1t shdl be open to the Samiti Office and Gram Panchayat to direct any person who
goplies for employment under the Programme to do work of any type pemissble under
the Programme,

(vii) Contrectors shdl not be used for the execution of works teken up by Gram
Panchayats or Samiti Officers, except for specific types of work to be specified in the
Programme rules with the gpprova of the State Coundil.

(viii) Normaly works should not be undetaken on privae land, except for such land
deveopment works as may be permitted by the State Council. Works underteken on
private land should not account for more than 20 per cent of the totd expenditure
sanctioned to any implementing agency. When works are taken up under the Programme
on private lands which will directly benefit the holders of the land, then & most one
third of the expenditure on these works shdl be financed from the Employment
Guarantee Fund, except in the case of land owned by members of the Scheduled Cades
and Scheduled Tribes, reessed bonded labourers, widows, and such disadvantaged
sections of the populaion as may be specified in the Programme rules.

7. Conditions for guaranteed employment
(1) BEvery adult person who
(i) resdesin any rurd areg;
(i) iswilling to do any unskilled manud work;

dhdl be entitted to ganful employment in accordance with the Programme for the time
being in force, for as many days as the gpplicant requests subject to a minimum of 15
continuous days.

(2 It sdl be the responghility of the State Government to provide employment in
accordance with the provison of the Programme to every such person within 15 days of
receipt of an gpplication, within the Panchayat Samiti area.

(3) Applications may be submitted in writing by groups of a leest 15 persons to the
Gram Panchaya, or by individuds to the Samiti Officer. Application letters shdl include
the gpplicant’s name and address, the date from which employment is sought, and the
number of days for which the applicant is willing to work continuoudy, which shdl not
be less than 15 days Multiple gpplicaions may be submitted over time by the same
peson, a per procedures lad down by the Programme rules provided that the
corresponding  periods for which employment is sought do not ovelgp. The Gram
Panchayat and Samiti Officer, as the case may be, shdl be bound to accept vdid
gpplications and to issue a dated receipt to the gpplicant.



(4) Applicants who ae provided with work shdl be so notified through the Gram
Panchayat, by means of a public notice displayed at the Gram Panchaya Bhawan.

(5) As fa as possble employment shdl be provided within a radius of 5 kilometres of
the village where the gpplicant resdes. In cases where employment is provided outsde
such radius, trangport dlowances and dally living dlowances shdl be pad in accordance
with the Programme rules.

(6) If the goplicant is not provided with employment in the manner mentioned in sub-
section 7(2) within 15 days of the dae for which employment is sought, he shdl be
atitled to a daly unemployment dlowance to be pad from the Employment Guarantee
Fund. The unemployment dlowance shdl be pad a such rate as may be fixed by the
Sae Government from time to time with the gpprovd of the State Council, but not less
than one fourth of the prevaling statutory minimum wage of agriculturd labourers in the
Sate of Rgasthan.

(7) The Gram Panchayat shdl prepare and maintain such regisers and issue such identity
cards or passbooks to the agpplicants as may be prexcribed by the Programme rules,
induding a job cad with a record of employment provided. The Gram Panchayat shdl
supply such informetion as may be requested by the Samiti Officer & such times and in
such forms as he may prescribe.

8. Entitlements of labourers employed under the Programme

(1) If any persond injury is caused to any person employed under the Programme by
accident arisng out of and in the course of his employment, he shdl be entitled, free of
charge, to such medicd treatment as is admissble under the Programme. Where
hospitdisation is necessary, the State Government shdl arange for such hospitdisation
induding accommodation, treatment, medicines, and diet. During the peiod he is
undergoing trestment in the hospitd, he shdl be entitled to dally weages a the rae of hdf
of the dautory minimum wage goplicable to agriculturd labourers in Rgaghen a tha
time. In case of death or disability of such a person, an ex-gratia payment shdl be mede
to his legd hers in the manner lad down in the Workmen Compensation Act. These
payments shal be made from the Employment Guarantee Fund.

(2 As and when gpplicants are asked to report for work under sub-section 7(4), they
dhdl be entitted to advance payment of wages subject to the agpprova of the Gram
Panchayat. Advance wages shdl not exceed the equivdent of seven days wages. They
ghdl be pad from the ordinay funds of the Gram Panchaya, and reimbursed as and
when labourers receive their full wages under the Programme.

(3 The following fadlities shel be avalable a the workstes (i) safe drinking waeter; (ii)
dhade for smdl children and periods of rest; (ii) a firgd-ad box with adequate materid
for emergency trestment of minor injuries, strokes, body aches and other hedth hazards
connected with the work being performed.

(4) In cases where at least twenty-five women are employed on a work Ste, a provision
shdl be made for one of them to be deputed to look after any smadl children that may be
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brought to the workste by other women, if the need arises The person deputed for child-
minding shdl be pad the dautory minimum wage of agriculturd labourers in the State
of Rgagthen.

(5) In case of any dday in the payment of wages, that is, in the event where wages are
pad laer than 10 days beyond the fortnight during which work has been done, Iabourers
shd| be entitled to the payment of compensation &s per the Payment of Wages Act.

(6) Wages may be pad in cash or in kind, taking into account the guiddines and
recommendations of the State Council on this matter.

(7) A proportion of the wages, not exceeding 10 per cent, may be deducted as a
contribution to welfare schemes organized for the benefit of labourers employed under
the Programme, such as hedth insurance, accident insurance, survivor benefits and socid
Security arrangements.

9. Unemployment allowance

() The ligbility of the State Goverrment to pay unemployment dlowance under sub-
section 7(6) shdl commence after the expiry of 15 days from the date from which
employment is sought. It shdl cease as soon as (i) the gpplicant is directed by the Gram
Panchaya to report for work, or (ii) the period for which employment is sought comes to
anend.

(2 The unemployment dlowance to be pad to an digible applicant under sub-section
7(6) shdl be sanctioned by the Samiti Officer. For this purpose the State Government
may prescribe such procedure as it deems fit. Unemployment dlowances shdl be pad
from the Employment Guarantee Fund.

(3 Any gpplicant who is provided with employment and does not report for work within
7 days of beng naotified under sub-section 7(4), or who is adsent from work for more
than one week without the permisson of the implementing officer, shdl stand debarred
from gpplying for work or receiving unemployment dlowance for a period of three
months. Such defaults shdl be recorded by the Samiti Officer, reported to the Gram
Panchayat, and entered on the job card of the gpplicant.

(4) Notwithganding anything contained in this Adt, if the State Government is during
any peiod unable, owing to unusud neturd cdamities and other circumstances beyond
human control, to provide employment under sub-section 7(2), there shdl be no liability
on the Sae Government to pay the unemployment alowance under sub-section 7(6)
during thet period.

(5) In dl cases where unemployment dlowance is actudly pad, the Samiti Officer shdl
be bound to provide an explanation to the Samiti Committee speling out why it has not
been possble to provide employment to the applicat. A dmilar explanaion shdl be
provided by the Didtrict Collector in his annud report to the State Coundil.



10. Functions of the Employment Guarantee Committees and Samiti Officer

(1) In every digrict, a Didrict Employment Guarantee Committee shdl be condituted
by, and answerable to, the Zila Paishad. The Committee shdl have up to tweve
members other than the charperson. At leest two thirds of the members shdl be sdected
among eected members of the Zila Parishad, a leest one third shdl be women. The
Committee may dso0 incdude persons who are not dected members of the Zila Parishad,
egpecidly pesms bdonging to dvil sodety organisstions with a  demondrated
commitment to the right to work, as per procedures to be lad down in the Programme
rules. The Didtrict Collector shdl not belong to the Committee.

(2 A Panchaya Samiti Employment Guarantee Committee of Smilar compogtion shdll
be condituted by every Panchaya Samiti. The Samiti Officer shdl not beong to the
Committee.

(3) At the Gram Panchayat levd, the Gram Panchaya shdl be responsble for planning
the works taken up under the Pragramme as per the recommendeations of the Gram Sabha
and Ward Sabhas, and for executing and supervisng these works. The Gram Sabha and
Ward Sabhas shdl monitor the work of the Gram Panchayat.

(4 The Samiti Officer shdl be responsble for providing administrative sanction to
works recommended by the Didricc Committee, the Samiti Committee and the Gram
Panchayats, and for the monitoring of Programme works taken up by implementing
agencies a the Panchayat Samiti levd. He shdl dso be in charge of matching the
demand for employment with employment opportunities arisng from Programme works
in the Panchayat Samiti area

(5 The regponghbilities of the Samiti Officer under the Programme further include: (i)
monitoring of works taken up by the Gram Panchayats, (i) sanctioning and ensuring the
payment of unemploymet dlowances (iii) ensuring the prompt and far payment of
wages of dl labourers employed under the Programme within the Panchayat Samiti area.

(6) The Committees shdl, within their respective jurisdictions, monitor and review the
implementation of the Programme, and shdl suggest to the State Government and the
Sate Council such deps as in their opinion ae necessay for a more effective
implementetion of the Act. The Collector and the Samiti Officer concerned shdl, from
time to time, report to the Committees the action teken by them or the State Government
on the suggestions made by the Committees.

(7) The responghilities of the Samiti Committee dso incdude: (i) preparing a shdf of
posshle projects to be taken up a the Panchayat Samiti leve; (ii) issuing guiddines for
the monitoring and evadudion of projects teken up a the Panchayat Samiti levds (iii)
deding with any public complaints tha may aise in connection with the implementation
of projects taken up & the Panchayat Samiti level.

(8) Every Didrict Levd Committee shdl guide, coordinate and evduae the working of
the Panchayat Samiti Committeesin the Didtrict.



11. The planning process

(1) Unless directed otherwise by the rdevant sections of this Act and the Programme
rues, dl officdd procedures ordinaily used in the planning, implementation, monitoring
and evduaion of rurd works programmes shdl be gpplicable to works taken up under
the Programme,

(2 Unless directed otherwise by the rdevant sections of this Act and the Programme
rules, the Gram Sabhas and Ward Sabhas shdl follow the procedures laid down in the
Gram SabhaManud in al matters pertaining to the implementation of the Programme.

(3) Each Gram Panchaya shdl maintan a shdf of possble works to be teken up under
the Progranme as and when demand for work arises, teking into account the
recommendations of the Gram Sabha and Ward Sabhas. Proposds for these projects shdl
be sent to the Samiti Officer for scrutiny and preiminary approvd.

(4) As and when works need to be opened in the Panchaya in response to gpplications
for employment under the Progranme, the Gram Panchaya dhdl seek formd sanction
for the concerned works from the Samiti Officer.

(5 The Samiti Officer shdl supply each Gram Panchaya with muger rolls for the works
sanctioned a the Gram Panchaya levd, and dso a lig of employment opportunities
avaldble dsawhere to resdents of the Gram Panchaya. The Gram Panchayat shdl
dlocate employment opportunities among the gpplicants and ask them to report for work.

(6) Adequate staff and technicad support shdl be made available to the Gram Panchayat
and Panchaya Samiti for the purpose of carrying their reponsibilitiesunder this Act.

12. Trangparency, monitoring and redressal

() The State Government shdl provide in the Programme for regular ingpection of the
works taken up under the Programme, to ensure proper qudity of the works as well as to
ensure that the wages pad for the completion of any work are commensurate with the
quantity of the work done.

(2) Each Gram Panchayat, Samiti Officer and Didrict Collector shdl prepare an annud
report on the implementation of the Programme within its jurisdiction. The report shdl
be submitted to the Gram Sabha, Panchayat Samiti, and Zila Parished, respectively, and
meade available in convenient form for public scrutiny.

(3) The Codllector and the implementing agencies in the Didrict shdl be responsble for
the funds placed a ther digposd by the Statle Government. They shdl mantan the
accounts of employment and expenditure in such manner as may be prescribed.

(4) All accounts and records relating to the Programme shdl be available in convenient
form for externd scrutiny, and accessible to the public as per the Panchayati Rg Act and
the Right to Information Act.
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(5) The detals of each proect, incduding a summay of expenditure and labour
employed, shdl be prominently disolayed on a board close to the dte after completion of
the work. A dmilar board, with deals of dl works completed within the Gram
Panchaya area during the preceding three years, shdl be painted on the wdls of the
Gram Panchayat office and updated every Sx months.

(6) A copy of the mudter rolls of each project taken up by the Gram Panchayat shdl be
posted at the Gram Panchayat office until such time as the wages are paid.

(7) Ward Sabhas and Gram Sabhas shdl conduct socid audits of al the projects taken up
within thar jurigdicion every sx months, according to such procedures as may be
goecified in the Programme rules. All records of the rdevant projects shdl be avalable
for public scrutiny at these socid audits.

(8) Completion certificates of works teken up under the Programme by the Gram
Panchayat shdl be issued by the Gram Sabha or Wad Sabhas after conducting the
relevant socid audits

9 If any digpute or complaint arises concerning the implementation of the Programme
by the Gram Panchayat, the matter shdl be referred to the Samiti Officer, who will be
required to settle the complaint within 7 days.

(10) If any dispute or complaint arises concerning the implementation of the Programme
by the Samiti Officer, the maiter shdl be referred to the Didrict Collector, who will be
required to settle the complaint within 7 days.

(11) In cases of complaints of corruption in any Programme works within the Panchaya
Samiti, the Samiti Officer shdl be regpongble for conducting an enquiry within one
month of the complaint being submitted to him in writing. The enquiry report shdl be
made available to the concerned Gram Sabha in the case of works taken up by the Gram
Panchayat, and to the Didtrict Collector in the case of departmenta works.

13. Establishment and utilisation d Employment Guarantee Fund

() On the dae of commencement of this Act, a fund to be cdled the Employment
Guarantee Fund shdl be deemed to be established.

(2) Thefollowing shall form part of, or be paid into, the Fund, namely:

(&) fo be specified — see accompanying memo on “financing of employment
guarantee in Rgjasthan” |

(b) any contribution of grants mede by the State Government, the Centrd
Government or any local authority;

(©) any sums received from other bodies or individuds, whether incorporated or
not.
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(3) Any amount trandferred or credited to the Fund shdl be charged on the Consolidated
Fund of the State.

(4) The amount gtanding to the credit of the Fund shdl be expended in such manner and
subject to such conditions as may be prescribed for the purpose of implementing the
Programme.

(5 The Fund shdl be hdd and adminigered on behdf of the State Government by an
officer not beow the rank of a Secretary of the State Government, subject to such
generd or patid directions as may be given by the State Government from time to time.
The accounts of the Fund shdl be audited as per sandard procedures, submitted to the
Sae Coundl, and mede avaldble in convenient form for public sorutiny a the end of
esch financid year.

(6) The funds disbursed for implementation of projects taken up under the Programme
shdl be dlocaed between Gram Panchayals, Panchayat Samitis and Zila Parishads
according to such ratios as may be specified in the Programme rules. The initid ratios
dhdl be as follows 74 per cent to Gram Panchayas, 15 per cent to Panchayat Samitis
11 per cent to Zila Parishads.

14. Delegation of powers

The State Government may, by natification in the Official Gazette, direct that the powers
execisable by it, except the powers to make the Programme and the rules shdl, in
crcumgtances and under conditions specified by the notification, be exercisable dso by
such officer or officers subordinated to it as may be specified in the natification.

15. Act to have overriding effect

The provisons of this Act or the Programme rules, natifications or orders made or issued
thereunder shdl have effect notwithstanding anything incondstent therewith contained in
any other law for the time being in force or in any indrument having effect by virtue of
such law.

16. Power to makerules

(1) The power to make rules under this Act shdl be exercised by the State Government
by natification in the Official Gazette.

(20 Without prgjudice to any power to meke rules contained dsewhere in this Act, the
Sae Government may make rules condgent with this Act to carry out the purposes of
this Act.

(3) All rules made under this Act shdl be subject to the condition of previous
publication.



"EMPLOYMENT GUARANTEE" IN RAJASTHAN:

COST ESTIMATES
(Rscroresper year, at 2001 prices)

With GOI assistance | Without GOI assistance
Costin year 1
Option 1: Initial coverage regtricted 2507 400
to Yadigtricts
Option 2: Initid coverage restricted 5007 800
to Y2 didtricts
" Full-fledged" cost
(al digricts covered)
800° 1,600

& Haf of the wages (Rs 30/day) to be paid in kind with grain supplied by centra
government.

b Half of the total programme costs to be paid by the central government.

Notes

(D The wage rae is assumed to be Rs 60 per day (the statutory minimum in Rgasthan),
and the labour-materid ratio is assumed to be 75:25. This means that esch day of
employment generation costs Rs 80 per day to the government.

(2) The edimate of employment generation under the proposed Eemployment Guarantee
Programme is 20 crore persondays per year. This roughly corresponds to 100 days of
employment per BPL households’ It would enable most poor households to “cross the
poverty ling’ (though separate siad security arrangements would be required for those
who are unable to work).

(4) In order to contain employment generation within this target of 20 crore person-days
per year, it may be necessxy to goply a “cap’ on the totd number of days of
employment each person or household is entitled to receive over the year. This is not
incondgent with the notion of “employment guaranteg’, and the draft Act leaves room
for such acap.

" Note that the number of BPL households in rurd Rajasthan a the time of writing (about 2 million) is
much larger than the number of rurd households that are "below the poverty ling' according to the latest
Planning Commisson estimates (about 1.2 million). This is because the lis of BPL households is ill
based on the 1997 BPL survey, itself based on 1993-4 poverty estimates.




"EMPLOYMENT GUARANTEE" IN RAJASTHAN:
SOME FINANCING OPTIONS

1 The anud cost of a full-fledged Employment Guarantee Act (EGA) for Rgasthen is
edimated & Rs 1,600 crores, a 2001 prices (see preceding chart). This is about 2% of
Rajasthan’ s domestic product.

2. If the Employment Guarantee Programme (EGP) is initidly redricted to hdf of the
didricts, the initid cost would amount to Rs 800 crores per year. Of this roughly Rs 300
cores can be absorbed under the Sampoorna Grameen Rozgar Yojana (SRGY) and
related schemes. This leaves a short-term burden of Rs 500 crores per year in the initid
phase. This could be raised through atemporary 20% surchage on Sales Tax.2

3. It is proposed that the extenson of EGP from hdf of the didricts to dl didricts
(hopefully from the second year onwards) should be conditiond on the centrd
government agreeing to pay hdf of the totd programme cods The date government
would contribute the other hdf, i.e. Rs 800 crores per year. This would have to be made
a/?glalble E)y rasng taxes and/or reducing low-priority subddies. An illustrative option is
asfalows

Rs crores
Additiond liquor taxes (35% increase in tax rate) 45
Professiond tax (0.3% of SDP, asin Madhya Pradesh) 198
"Green" taxes (vehidles, mining, advertisement) 142
Lottery m
TOTAL 796

5 With adequate politicad will, the fdlowing medium-term options could dso be
consdered:

Rs crores
Tax on property and capita transactions (50% increase) 39
Improved efficiency in revenue collection 338
Holding government sdaries and pensions congtant
inred termsfor one year 281

6. If needed, the initid costs could be reduced by redricting the Employment Guarantee
Programme in the firs year to one third or even one fourth of the didricts, indeed of one
hdf. From the point of view of the right to work, the main issue is to provide for a legd
and universd guarantee of employment within a reasonable time frame.

% An ealier 15% surcharge on Sdes Tax, following the abolition of “octroi”, raised Rs 375 crores or <0
(Finance Depatment, Government of Rgasthan, personad communication). Since then, the tax base has
expanded, and it is reasonable to assume that a 20% surcharge would raiss Rs 500 crores or s0. There is
specia scope for raising taxes on petroleum products, which have declined in recent years with the decline
in petrol prices.

* For further discusson of these (tentative) estimates, see Sudha Narayanan (2003), “Financing of

Employment Guarantee in Rgasthan’, mimeo, Centre for Development Economics a the Dehi School of
Economics.



